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Figure 1.1 Distribution of Forest in Kenya
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Value of the Resource

The extent of forest cover is critically important for
protecting biodiversity and water resources and
generating both timber and non-timber forest
products. Woodland and scrub vegetation exists in
the dry land and arid areas, which is equally im-
portant for providing products like fuelwood and
charcoal and supporting livelihoods, especially
grazing.

In Kenya, there are a number of key drivers be-
hind deforestation and degradation of forestry re-
sources, some of which are discussed below.

Forest Governance

In Kenya, poor governance contributed signifi-
cantly to the poor performance of the forest sector.
Poor governance in the sector is attributed to cor-
ruption, policy failures, poor forest management,
low institutional capacity, inadequate community
empowerment and devolution of power, poor en-
abling environment and political interference, lack
of transparency and accountability, poor enforce-
ment of laws, poor institutional financing mecha-
nisms to implement policies and laws, poor
benefit-sharing mechanisms, undefined roles in
public-private partnerships and inadequate stake-
holder participation, inadequate facilities and low
staff morale.

Manifestations of poor governance include the
failure of the shamba system. In the shamba system
farmers were given pieces of clear felled plantation
forest areas to cultivate while taking care of
planted tree seedlings. Farmers could occupy the
area till the canopy closer or a maximum of three
years. Since 2003, the shamba system has been
banned because in some areas it was commercial-
ized and plots were in most cases sold to prospec-
tive cultivators. Itis claimed that forest department
staff colluded in these activities. Another manifes-
tation is forest land allocation through politically
motivated excisions.

Excision of Forests and Lack of Management

Further decline in the area of canopy woodland has
taken place since 1994 and increased areas of for-
mer plantation land have been left unplanted.
Since gazettement began in the 1900s, official reg-
isters show that more than 290,000 ha have been
withdrawn from the forest estate. In the recent
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past, excision of forest land in response to popula-
tion and political pressure has been running at an
average of 5,000 ha per year, leading to a minimum
loss of 50,000 ha in 10 years.

Effects of the Ban on Harvesting

A ban on logging from natural forests, introduced
in 1982 in the interests of protecting the remaining
forest reserves, has only been partially successful in
preventing timber harvesting in indigenous forest,
while the prohibition of harvesting from planta-
tions has caused the closure of the majority of local
sawmills and driven up timber costs due to de-
crease in supply. This has also resulted in local
companies importing timber.

While the extent and quality of forest resources
has deteriorated, demands for timber and non-tim-
ber products have continued to rise, fueled by rapid
population growth (MENR 1994a; MENRW 2004)
as indicated by Figures 1.3 through 1.6. Although
the availability of timber from local sources has de-
creased, demand for all timber products has con-
tinued to rise, resulting in significant inflation in
timber prices. One beneficial side effect has been the
stimulation of farm forestry. Individual landowners
have increasingly been planting commercially valu-
able timber species based on their own financial as-
sessments of the opportunities in promoting short
rotation plantations.

Projections indicate a continuing growth in the
demand for timber and the increase in import costs

Figure 1.3 Population Growth Projections Figure 1.4 Wood Fuel Projected Demand
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Figure 1.5 Supply and Demand for Wood Figure 1.6 Projected Import Costs for Timber
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for timber. This suggests a potential for establishing
commercial plantations. If such a plantation system
also lowers transport costs it could be effective in
meeting woodfuel and commercial demand.

Planning of forest resources to meet future de-
mand will need to consider the markets for wood as
projected in figure 1.7. This will affect the choice of
species depending upon whether trees are grown
for fuelwood, structural timber, pulp, or plywood.

There is potential to increase exports under the
new Forests Act but it is more likely that increased
production will be sold on local markets to help re-
duce costs and reduce import demands.

NEW FORESTS ACT FOR KENYA

For many years, forest legislation and practice in
Kenya has been criticized for failing to protect the
country’s indigenous forests or to ensure sustain-
able use of plantations and other areas of forest and
woodland. Most forest communities have felt dis-
advantaged in being excluded from forest man-
agement and there has been a history of poor
management and abuse of powers. In 2005, a new

act received parliamentary approval and endorse-
ment from the President, and came into effect
when it was formally gazetted on February 9, 2007.
The new act contains many innovative provisions
to correct previous shortcomings, including strong
emphasis on partnership working, the engagement
of local communities, and promotion of private in-
vestment. It also extends the concept of timber
management to farm forestry and dry land forests.

The Forests Act 2005 creates a new semiau-
tonomous body, the Kenya Forest Service (KFS)
and supportive institutions for management and
conservation of all types of forests. KFS is respon-
sible for formulating policies regarding the man-
agement, conservation and use of all types of forest
areas in the country. KFS will also be responsible
for overseeing changes resulting from the act.

The new act creates a Forest Management and
Conservation Fund for purposes of funding activi-
ties of the KFS and other objects of the act. The prin-
ciple change being that the Ministry of Finance will
not be the sole source of funds for the forest sector.
The act also has clear provisions for recognition and
role of community forest associations in forest man-

Figure 1.7 Projected Demand for Timber Products
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agement. It enables members of forest communities
to enter into partnership with KFS through regis-
tered Community Forest Associations.

Provisions in the act also will require addressing
potentially contentious issues. For example, prior
to the new act, forest reserves were gazetted with
people in them. This will be a source of problem
under the new act as settlements in gazetted forests
are now considered illegal. Similarly, sharing of
benefits has been a source of diverging perspec-
tives for a long time. Communities bordering on

forests are the main group with complaints re-
garding the distribution of benefits from timber
value. There are no clear provisions in the act, but
this will need to be addressed.

The adoption of new legislation and establish-
ment of the semiautonomous KFS opens up a
major opportunity to address the inequalities of the
past and to improve the quality and sustainability
of Kenya'’s forests, trees, and woodland. KFS, how-
ever, will face many challenges in delivering the
full range of services.






The Role of the SEA

An “institutions-centered” Strategic Environmental Assessment
(SEA) has been adopted to support the reform of the Kenya forests
sector because it helps to integrate environmental and social consid-
erations into decisions that relate to governance, institutional reform,
and financial management. Unlike impact-centered SEAs, which in-
variably propose measures for minimizing adverse environment and
social impacts, institutions-centered SEAs focus on institutionalizing
mechanisms to address potential environmental and social impacts
that may not be foreseeable or predictable at the time of carrying out
the SEA. A SEA has to be applied in what is invariably a rapidly
changing and fluid framework as different political, administrative,
and judicial influences come to bear. By the very nature of institu-
tional change, significant tensions can arise as different interest
groups seek to maximize their own advantages. In most countries,
use of forest resources is an emotive and politically charged subject
where issues of biodiversity and landscape conservation must be
weighed alongside community needs and commercial silviculture.
Kenya is no exception to this rule.

The SEA seeks to bring an element of objectivity to the evaluation
of different options and to encourage more open, decentralized, and
transparent decision making by engaging all stakeholders. Its aim is
to identify opportunities for enhancing environmental and social out-
comes and minimize adverse effects of change, to distinguish be-
tween potential winners and losers in the reform process, and to
make recommendations for capacity building and governance re-
form. Its outputs include a policy matrix identifying practical mea-
sures that will help to secure its recommendations, and setting out
time scales, milestones, and responsibilities for action. Further advice
and information on the role and application of a SEA and other forms
of strategic assessment can be gained from the World Bank SEA
Toolkit Web site.2

2 To access the toolkit, go to http://www.worldbank.org; select topics, environment
and then type “SEA toolkit” in the “search this site” window.
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SPECIAL CHARACTERISTICS OF
THE SEA FOR THE KENYA FOREST
SECTOR

Reforming the Kenya forest sector is a complex
process and there are a number of different but re-
lated priorities that are driving the initiative. The
government, through the Reform Committee and
Secretariat, strived to establish the Kenya Forest
Service (KFS) in the shortest time practicable. At
the time of initiating this SEA a detailed road map
exists for the establishment of the KFS that guides
the work of three subcommittees. The role of the
SEA is not to duplicate work already in hand, but
to identify and examine in greater detail the areas
of the reform process most critical to securing last-
ing environmental, social, and local economic ben-
efits (the SEA priorities) and then to offer practical
advice on strengthening these elements of the leg-
islation and administrative procedures.
The SEA has had two main objectives:

1. To inform and influence the process of imple-
menting the Forests Act

2. To inform the policy dialogue regarding sus-
tainable use of forest resources for national
development

The latter objective recognizes the fact that other
areas of reform are taking place simultaneously, in-
cluding management of the water sector.

The overall purpose of the SEA is to make a di-
rect contribution to the work of the

Forest Sector Reform Committee. This committee
was established by the Government of Kenya under
the direction of the Ministry of Environment and
Natural Resources. It comprises senior representa-
tives from across government, and representatives
from forest industry, nongovernmental organiza-
tions, conservationists, forest users, and develop-
ment partners. It is chaired by the Permanent
Secretary of the Ministry of Environment and
Natural Resources and is the main organ to drive the
reform process.

A Forest Reform Secretariat has been established
in the Forest Department to serve this committee
and carry out tasks as requested by the committee.
One of the first tasks of the secretariat has been to
develop a road map for the implementation of the
new Forests Act with a clear time frame and outline
of budget resource requirements.

SEA METHODOLOGY

The methodology of this institutions-centered
Strategic Environmental Assessment (SEA) has fol-
lowed the World Bank toolkit approach. It is also
an approach considered in the recently published
“Guidance on Applying Strategic Environmental
Assessment” by the Development Assistance
Committee of the Organisation for Economic Co-
operation and Development. It has responded to
local circumstances in the light of progress and tim-
ing of the forest reform process and the need to
clarify baseline conditions through a rapid ap-
praisal of the political economy and other situation
assessments. A number of the steps were carried
out in parallel with each other. The main sequence
of activities included four phases that entailed
screening and scoping, situation assessment, set-
ting environmental priorities, and development of
alternative courses of action (see figure 2.1). This
was seen as appropriate for this institutions-cen-
tered SEA.

Important characteristics of the SEA in Kenya
have included the following:

= Reliance on rapid assessment of the political
economy and analysis of existing publications
to establish the background to implementa-
tion of the Forests Act.

= Strong emphasis on the role of stakeholder
groups to help identify priority areas of con-
cern and key intersectoral environmental and
social linkages. The opinions of all stakehold-
ers have been sought through both open
dialogue in workshops and one-to-one discus-
sions in person or by telephone between indi-
viduals and members of the SEA team.

= Use of a case study and other site-specific in-
formation to help identify potential winners
and losers arising from implementation of the
new act and the extent to which the benefits of
good forest management are likely to be
shared throughout society.

= Development of a policy action matrix that in-
corporates an accountability and transparency
framework. Its purpose is to help the govern-
ment chart out (beyond the road map) how to
effectively implement the Forests Act accord-
ing to the prioritized issues.
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Figure 2.1 Kenya Forests Act (2005) I-SEA Process
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PHASE 1—SCREENING
AND SCOPING

This initial phase entailed a rapid assessment of the
political economy relating to the forest sector in
Kenya and stocktaking of completed and ongoing
activities and studies. It also involved determining
who should be approached as stakeholders and
identifying the environmental and social consider-
ations that would need to be taken into account in
later phases of work.

Rapid Assessment of the Political Economy

A clear understanding of the political economy is
essential in any SEA for two reasons; first, it affects
the conduct of the assessment itself, and second, it
plays a key role in determining the practical op-
tions for delivering long-term reforms. One of the
main consequences of the Forests Act will be the
devolution of centralized state control of forest
management to local partnerships involving com-
munities and the private sector. It is therefore im-
portant to know what the dynamics are likely to be
among the various stakeholders to help assess who
may be winners, who may be losers, and how to
ensure that the relevant voices are heard.

Methods. An initial appraisal was based on per-
sonal meetings with key players, the well-informed
insights of Kenyan members of the SEA team
through previous engagement in the reform
process, and literature reviews. A more systematic
review of the role of different players was under-
taken as part of the situation assessments. (See
Appendix 4—Governance and Institutional
Assessment.)

Identifying Stakeholders

A thorough understanding of stakeholders—who
they are, what their concerns may be, what inter-
ests they have— is required in any SEA process. In
this SEA the objective was to carry out a stake-
holder analysis to complement the analysis of the
political economy. Through this analysis the SEA
aimed to identify all relevant stakeholder groups to
be included in consultation.

Methods. The process of identifying stakehold-
ers entailed reviewing the databases of key organi-

zations, including the Kenya Forests Working
Group and the Forest Department and identifying
and listing stakeholders who will be affected by the
new act as well as those with an interest in the new
act. The list in appendix 2 of those consulted was
presented to both the Ministry of Environment and
the Forest Department and confirmed to be fully
representative of the wider stakeholder interests.
The preliminary assessment of the political
economy generated critical information on the role
of key stakeholders. This output was used to select
invitees to the first of the three planned workshops.
It also helped identify environmental, social, and
economic issues that had been raised by disadvan-
taged groups, including communities living in and
adjacent to forests, and the private sector.

Literature Review

The literature review was to build a preliminary pic-
ture of principal concerns about the forest sector and
validate comments from individual stakeholders.

Methods. Relevant publications were identified
through personal knowledge of team members,
discussions with informed stakeholders including
the forestry profession and international commu-
nity, and a keyword search of the Internet.

PHASE 2—SITUATION
ASSESSMENTS

The aim in preparing situation assessment reports
was to provide a baseline description of the gover-
nance and institutional, economic, financial, social,
and environmental factors that need to be taken
into account in implementing the Forests Act. The
assessments provide the evidence on which the
findings and recommendations of the SEA are
based. The specific methods used in the different
situation assessments can be found in the respec-
tive appendixes.

Governance and Institutional Assessment

This analysis considers the role of different institu-
tions and organizations (identified through stake-
holder analysis; see Social Analysis) in relation to
forest management at the national and local levels.
It draws out institutional issues in terms of both
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formal and informal practices and the way in
which these are likely to support or hinder the in-
troduction of changes envisaged in the Forests Act.

Methods. The analysis included literature re-
views that provided documented evidence of the
roles and attitudes of different public bodies, and of
historical failures of transparency, accountability,
and corruption. These reviews were supported by
interviews and discussions with key stakeholders.

Financial and Economic Assessment

This appraisal has an important function in exam-
ining reasons for previous poor performance of the
forest sector with regard to forest management,
timber valuation, and revenue collection, and ex-
ploring the scope for improvements under each of
these headings once the KFS is established. It also
considers the role of the international community
in providing aid to forest services in Kenya.

Methods. Original data was collected and ana-
lyzed to produce financial models of historic and
projected performance. In addition to data on ac-
tual performance, estimates were made of the fu-
ture expenditure and revenue streams for the KFS.
The national analysis also drew on findings from
the Hombe Forest case study.

Environmental Assessment

The environmental analysis focused on the nature
of forest resources in Kenya, the aim being to es-
tablish whether policies, rules, and regulations
could be applied universally across the country, or
would need to be adapted to local conditions. It
was also important to establish the nature and ex-
tent of forest cover to gauge the types of environ-
mental impacts to be considered.

Methods. Given the short time scale for the ini-
tial appraisal, the environmental assessment con-
centrated on mapped information and published
sources based principally on the literature review.
Information contained in the environmental analy-
sis was combined with the findings from other as-
sessments, including primarily the social analysis
to which it is closely allied given the overlaps be-
tween environmental resources, livelihoods, and
human welfare.

Social Assessment

This analysis was designed to assess the social con-
text in which the new Forests Act is to be imple-
mented, and to explore community attitudes
toward forest management issues. It also included
a stakeholder analysis to inform the way in which
the views of different interest groups have been as-
sessed.

Methods. The various interests of these groups,
both overt and hidden, were examined in relation
to the problems being addressed by the new law
under the headings of Environment, Social,
Economic, and Governance and Institutions. A
separate exercise involved assessing the likely im-
pact of the new Forests Act on each of these inter-
ests (positive +, negative -, or unknown?), and
indicating the relative priority that implementation
of the act should give to each stakeholder interest
on a scale from 1 (high priority) to 4 (low priority).
The social analysis helped to inform other areas of
study, including the institutional and governance
reviews, the selection of stakeholders, and the de-
velopment of the case study methodology. Box 3.1
describes the characteristics of the SEA stakehold-
ers.

Hombe Case Study and Rumuruti
Forest Site Visit

From the outset of the SEA, it has been considered
important to verify broad conclusions drawn at a
national level by reference to conditions on the
ground. A case study of Hombe Forest on the slopes
of Mount Kenya was used as a window into the
local situation, primary areas of interest of the SEA,
and determining the practicalities of addressing
priority areas. In addition, a site visit was made to
Rumuruti Forest to understand the varying context.

Methods. On location interviews were con-
ducted with local representatives of the commu-
nity and the existing forest department, and
collecting both quantitative and qualitative data.
The SEA also held a community-based workshop
on the implications of the new Forests Act. A sepa-
rate site visit to Rumuruti Forest focused on the
views of a local nongovernmental organization
(Tree is Life) and the Rumuruti Community Forest
Association.
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PHASE 3—SETTING
ENVIRONMENTAL PRIORITIES
AND DEVELOPMENT OF
ALTERNATIVES

A standard feature of SEAs is their focus on ex-
ploring alternative approaches to policies, plans, or
programs. In the case of the Kenya forest reforms,
the content of the new Forests Act has largely de-
fined the shape of the new administration, but
great flexibility remains in terms of the ways in
which specific clauses of the act are put into effect.
Itis in relation to practical implementation that the
SEA is able to explore different ways of achieving
the overall aims. Findings from the stakeholder
workshops, together with the outputs from the
case study in Hombe Forest and the brief visit to
Rumuruti Forest have played a key role in shaping
the SEA recommendations.

It should be noted that from the outset of the
SEA process an effort was made to avoid drawing
conclusions prematurely, before hearing the views
of those consulted and other stakeholders.

Workshops

Purpose. A series of three workshops were
planned to encourage dialogue between stake-
holders on the key issues in the first session, to
bring together findings from the various assess-
ments in the second workshop, and agree on prior-
ities for action and to invite stakeholders to make
commitments to delivering specific elements of the
policy matrix in the third and final workshop.

Methods. A combination of presentations, exer-
cises, working group sessions, and plenary discus-
sions were used to gather the views of workshop
participants.

The first two workshops helped identify prior-
ity concerns and the policy action matrix contained
in this report. The first workshop (held in May
2006) recorded the broad concerns of stakeholders
were explored in relation to the main themes of the
SEA. The second SEA workshop (held in June 2006)
considered a range of questions based on the analy-
sis of strengths and weaknesses of the Forests Act.
Participants were divided into four groups, each of
which independently examined a list of 40 ques-
tions and prioritized these in terms of the 10 most
important topics that should be addressed in the
short term to strengthen delivery of the act’s objec-
tives. The findings from these exercises are re-
ported in chapter 3 and 4. At the second workshop,
the situation assessment reports were presented to-
gether with the findings of the Hombe Forest case
study and an analysis of key questions arising from
the May workshop and subsequent analysis asso-
ciated with the SEA.

Policy Action Matrix

The final stage of the SEA involved the prepara-
tion of a policy action matrix that captured find-
ings and recommendations from stakeholders. It
sets these out with clear responsibilities for action.
A time scale for completion of activities needs to
be completed by the government of Kenya. These
actions were discussed and agreed to at the third
workshop.



National and Local
Situation Assessments

The national situation assessment and case study (to examine the
local situation) provide insights on the governance, institutional, eco-
nomic, environmental and social contexts. This helped inform iden-
tification of priorities and potential actions. This chapter draws
together findings from the rapid assessment of the political economy,
stakeholder analysis, literature review, the national and local situa-
tion assessments, and consultations carried during the first two work-
shops. Key messages in relation to priority objectives of the Strategic
Environmental Analysis (SEA) are also discussed.

STAKEHOLDER ANALYSIS

Different stakeholder groups make up the population affected by
changes in the forest sector. These include traditional forest dwellers,
communities lying immediately adjacent to indigenous forests and
plantations, pastoralists and migratory groups who use open savan-
nah forest on a seasonal basis, and those who depend for part or all
of their livelihoods on trade in timber and non-timber forest prod-
ucts. There are also other stakeholders, living remotely from forest
areas, who may be indirectly affected by economic decisions affect-
ing, for example, the charcoal trade or environmentally by increased
runoff and flooding of local rivers as a result of clear felling opera-
tions.

Within each of the above communities there can be significant di-
versity of views and conflicts of interest. Women and children may
provide much of the labor for site clearance, planting, and weeding
of nurseries and plantations and yet see few of the benefits that come
from harvesting timber or other forest resources.

The stakeholder groups affected by the new act can be categorized
into the following six groups:®

= government,

= Community Forest Associations (CFAS),
= the private sector,

= nongovernmental organizations (NGOSs),
= scientific and research organizations, and
= the donor community.

3 The stakeholder analysis in appendix 3 outlines in detail all the stakeholders who
will be affected by the new act.

13
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For purposes of the SEA these groups were
reclustered into three categories to distinguish
among those who have both high influence over
implementation of the Forests Act and who will be
major beneficiaries (primary stakeholders); stake-
holder groups that may either influence or benefit
from the reforms but not both (secondary stake-
holders); and external stakeholders, representing
international donor, aid, or conservation agencies.

This allows for classification of stakeholders ac-
cording to their degree of influence. It also facili-
tated identifying who the potential winners and
losers under the new Forests Act and what influ-
ence they may have over the process, and ensuring
that adequate voice is given to those who otherwise
might be marginalized from a process like the SEA.
A summary description of these stakeholders is
outlined in box 3.1.

Box 3.1 Description of Stakeholders

Primary stakeholders comprise central government
departments, the private sector, national NGOs, and
Community Forest Associations and other commu-
nity groups.

Key government departments and agencies? are the
current Forest Department (FD) and forest officers
in each of the districts, the Kenya Wildlife Service
(KWS), the Ministry of Local Government, and the
Ministry of Water and Irrigation. KWS is a major
stakeholder because 31 forests (60 percent of gazetted
forests) in Kenya are under joint management with FD.
The Ministry of Local Government is also a primary
stakeholder because all municipal and council forests
lie within its jurisdiction. The Ministry of Water and
Irrigation is also now a major stakeholder because it
is mandated (through the relatively new Water Act
2002) to manage the water catchments in the country.
These organizations have a major influence on the
implementation of the new Forests Act and are
potentially major beneficiaries.

The private sector as a primary stakeholder mainly
consists of the Timber Industry Employers Association,
the Kenya Timber Manufacturers Association, the
Kenya Furniture Association, and other companies
involved in value added wood products. They are
all primarily involved with plantation and commercial
forestry but some use indigenous forest products.

A subsidiary group of private sector interests has also
been defined that does not depend directly upon
forests for their core activities but whose future may
be closely linked with medium- to long-term plans for
forests and their products. A good example is the
Kenya Tea Development Authority whose core activi-

ties are the growing, harvesting, and production of
teas but relies heavily on fuelwood and plywood in its
manufacturing and packing processes.

National NGOs include a wide variety of civil
society organizations (CSOs), community-based
organizations (CBOs), and NGOs. Most are concerned
with how the new act will be implemented but are
not, and will not be, direct beneficiaries of forests or
their products. Generally, the communities they repre-
sent stand to gain or lose more directly from the new
act. Kenya’s CSOs, CBOs, and NGOs have developed
substantially in the last one to two decades and now
influence decision making at all levels and will con-
tinue to affect the implementation of the new act.

Community Forest Associations, community
groups, women'’s groups, vulnerable groups, and indi-
viduals living on the edge of, or in, forests are primary
stakeholders because they typically depend directly
upon forests for their livelihoods. It is important to
note that these groups are potentially a significant
beneficiary, but have little influence on the implemen-
tation of the new act.

Secondary stakeholders can be grouped together
as other relevant government organizations and inter-
national NGOs. All of these organizations have either
a secondary or external interest in the implementation
of the new act. An example of an international NGO
with a secondary rather than a primary stake in the
new act could be the World Wide Fund for Nature
(WWEF). While it is at the forefront of work in the
forestry sector, if this opportunity ceased, the WWF
would continue working in other areas of conserva-
tion, such as wildlife or the marine environment.

(continued)
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Box 3.1 Continued

Research organizations. The main national organi-
zation dedicated to forestry research in Kenya is the
Kenya Forestry Research Institute (KEFRI), which has
been involved with the formulation and drafting of
the new act. Other organizations involved in research
generally work in the region but not exclusively in
forests in Kenya. Thus, they are placed to influence
the implementation of the new act, but again will not
be direct beneficiaries. This is more clearly illustrated
by the fact that they have diversified from research
in forestry in Kenya to supplying forestry training
services to 17 countries in Africa and have links with
European, American, and Asian academic and
research organizations.

Other central government departments. This group
includes ministries and departments within the gov-
ernment that have some relationship with FD, includ-
ing semiautonomous parastatals. Their core business
is not in forestry and therefore they are termed sec-
ondary stakeholders. Examples of government min-
istries include the Ministry of Agriculture, the Ministry
of Regional Government, and the Office of the

President. Examples of key parastatals include
KenGen (the electricity generation company), the
National Environmental Management Authority
(NEMA), and the National Museums of Kenya (NMK).
In each case there is some debate or overlap regarding
legislation or delineation of duties and therefore op-
portunities for harmonization or conflict depending
upon the approach adopted.

External stakeholders comprise multilateral and bi-
lateral donors. Multilateral donors that have a long re-
lationship with Kenya and the forestry sector include
the World Bank and, to a lesser extent, the United
Nations Development Programme, and the United
Nations Environment Programme. Bilateral donors
with a long history of working in forestry in Kenya in-
clude the UK Department for international
Development, the Embassy of Finland, Japan
International Cooperation Agency, and the US Agency
for International Development. Other donors have,
over the decades, supported forestry in Kenya, but
generally their aid programs have been focused else-
where or have been less direct and explicit.

Source: FRR 2007.

a. This includes all the members of the new Forest Board. These are the Permanent Secretary in the Ministry responsible for matters relating to
forestry, the Permanent Secretary in the Ministry responsible for matters relating to water, the Permanent Secretary in the Ministry responsible
for finance, the Permanent Secretary in the Ministry responsible for local authorities, the Director of Kenya Forestry Service, the Director-

General of the National Environment Management Authority, the Director of the Kenya Forestry Research Institute, the Director of the KFS,
and eight other persons not being public servants appointed by the minister.

THE POLITICAL ECONOMY

Forestry management has been heavily centralized
in Kenya as a legacy of the colonial period, with
government taking a direct interest in all aspects of
planting, cultivation, harvesting, and processing.
The control of forestry has traditionally been exer-
cised by the Forest Department (FD) under the di-
rection of the Ministry of Environment and Natural
Resources (MENR).

For many decades forests have been exploited
at unsustainable levels. During the 1980s, major ef-
forts were made by government, supported by in-
ternational donors, to place forestry management
on a firmer footing. It is widely acknowledged that

this period saw the most effective use of forest re-
sources.

In 1987, the shamba system was dismantled for
the first time since the fifties with a clear political
objective. This started to reverse the trend in the
forest sector and a significant decline of the sector
began. The Kenya Forestry Master Plan (KFMP)
initiated in 1991 (MENR 1994b) forecasted signifi-
cant decline in forest production unless issues of
institutional reform and governance were ad-
dressed.

Evidence shows that both MENR and FD have
been susceptible to political pressures and personal
self interest in the past, with high levels of corrup-
tion reported. The situation became particularly se-
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Table 3.1 Importance and Influence of Stakeholders

High importance as beneficiaries

Low importance as beneficiaries

High influence on implementation Central government (FD, KWS, Ministry Forest officers

Low influence on implementation

of Water and Irrigation, and Ministry of

Local Government)

National NGOs
Research organizations

Private sector (saw mills and value adding)

Private sector (other)

Community forest associations
Communities adjacent to forests

Central government (other)
International NGOs
Multilateral donors

Source: FRR, 2007.

rious in the early 1990s and resulted in the with-
drawal of support from the international commu-
nity for the forestry sector. Ironically, this occurred
when a clear sense of the direction that was needed
had been outlined in the KFMP.

Throughout the 1990s, FD operated with inade-
guate resources and deteriorating staff morale. Its
capacity to maintain state indigenous and planta-
tion forests was reduced and increases in illegal ac-
tivity within state forests led to presidential bans,
starting with the dismantling of the shamba* sys-
tem, and then Presidential bans on logging from
both indigenous and plantation forests (except for
the controversial exemption of supplies to the only
paper and pulp mill in the country). There is, how-
ever, clear evidence (from statistics contained in
the economic and financial situation assessment)
that FD has succeeded in reversing some of its fi-
nancial constraints with the direct support of
MENR over the last two years.

Before the 2002 national elections, planned exci-
sions of forest land by the then government were
successfully resisted by community movements
and by civil society. The major NGOs associated
with forestry have campaigned strongly for forest
reforms since 1991, when the recommendations to
distance forestry from direct government

control were first proposed in the KFMP. These
NGOs remain concerned that, even with the
change of government in 2002, the process of re-
form has been too slow.

Other stakeholders in the SEA process have
varying degrees of influence on the political econ-
omy. The role of donors has already been referred

to and the government of Kenya has clearly stated
its desire, in the 2006 budget, to operate its main fi-
nancial services without reliance on donor aid.
Notwithstanding this, the financial assessment (see
Appendix 7) makes clear that achievement of the
planned reform of the forestry sector will depend
on external financial assistance.

Ethnicity provides an important dimension in
politics and the desire of political leaders to ensure
that their “own people” benefit from changes of
government or administration has played a major
role in decisions on land use in the past. Both na-
tional and local leaders previously sought to allo-
cate forest land to the homeless. In practice the
beneficiaries have often been supporters of the
government of the day rather than rootless minor-
ity groups who largely constitute the homeless.
The extent to which these changes have been dri-
ven by political motives and greed, as opposed to
community interest, is an issue on which different
political parties have their own views. Regardless
of the underlying causes, the outcome is that sub-
stantial numbers of people live within forest re-
serves or in squatter camps to which they have
been evicted. There are also rapidly growing pop-
ulation pressures in forest areas (for example,
Nyeri District has seen a 100 percent increase in
population between 1969 and 1999), which will in-
evitably increase pressures on land and forests in

4. Also known as nonresident cultivation of trees. Under the
shamba system, farmers grow both plantation trees and food
crops on small plots, tending the trees and harvesting the
crops until the trees have become established.
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the future. There is an urgent need to establish ef-
fective resettlement policies in and adjacent to for-
est areas that respect human rights.

Issues of ethnicity are also reported to have
played a part in the selection of FD staff at central
office and in regional and district offices. A con-
scious decision to place in district forest offices in-
dividuals who do not belong to the local
community can either hinder or assist the process
of forest management, particularly policing and
security roles. This in turn plays a part in the cre-
ation of environments conducive to bribery and
corruption. There is, however, a widely held view
among stakeholders that opportunities for bribery
and corruption can only be exploited within any
government organization if those in the highest
positions of authority are actively engaged them-
selves or are willing to condone it in response to
pressures from government itself.

The private sector has been adversely affected
by government decisions to place restrictions on
timber harvesting and by the general economic cli-
mate for investing in forestry. The capacity of pri-
vate sector to influence events in the forest sector
has also diminished. There are, nevertheless, indi-
vidual companies and commercial interests with
close ties to government that have received prefer-
ential treatment because of these links in the past.

Until recently, citizens have had only limited in-
fluence over government policy in the forestry sec-
tor or the way in which forests are administered.
This situation has changed with the emergence of
community leaders and environmental activists
who have been prepared to put national interest
above concerns for their own welfare. The Green
Belt movement, founded as early as 1977 by
Professor Wangari Maathai, is a prime example of
a grassroots organization that is leading the way in
representing environmental and community inter-
ests in forestry. The movement is now developing
an international focus to its work.

There is increased awareness of the environ-
mental, social, and economic importance of
Kenya’s forests among the population. A great di-
vide, however, still exists between current proce-
dures for planning and managing forests in Kenya
and the goal of giving communities in forest areas
a strong voice in governance and a real stake in the
economic and wider benefits that stem from sus-
tainable forestry.

A realistic and pragmatic view needs to be
taken of the political economy within which any
major economic sector functions. Depending on
the focus and direction of the government, there
will always be some who gain and some who lose
from redistribution of resources. There will also be
those who gain in influence and those who are
marginalized by the political processes of the day.
What is abundantly clear from a review of forest
governance in Kenya is that in the absence of a
level playing field with clear and transparent
rules, ultimately it is the whole of society that suf-
fers from poor management and overexploitation
of natural resources.

The essential steps toward decentralizing forest
management have already been initiated by the
government of Kenya by transferring forest ad-
ministration and regulation to the KFS. This
should provide strong and independent leader-
ship but there is still a risk that inappropriate lev-
els of government influence, abuse of power, and
elite capture could return. It will be important to
ensure that all aspects of the service are run in an
open and transparent manner with full public ac-
countability.

Continuing pressures on land and natural re-
sources as a result of population growth means it is
imperative that the policies, rules, regulations, and
incentives developed for the forest sector are sup-
ported by, and integrated with, equivalent policies
for agriculture, planning, and land use in the areas
immediately adjacent to forests. Without this, the
government’s goal of a sustainable forestry sector
will fail.

NATIONAL LEVEL SITUATION
ASSESSMENTS: KEY ISSUES
AND CONCERNS

Four national level rapid situation assessments
were conducted on governance and institutions,
environmental, social and economic and financial
considerations. A summary of the key issues and
concerns identified in the assessments is presented
below. A more detailed discussion of these assess-
ments is available in the appendixes. It should be
noted that several of the concerns raised by stake-
holders (see box 3.3) mirrored the assessments’
findings.
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Key Issues Highlighted in the KFMP

While the present government initiated the current
reform process in 2002, essential steps for improv-
ing the sustainability of Kenya’s forests and wood-
lands have previously been identified in major
studies and workshops dating back to 1991. Several
of these were captured in the KFMP, but because of

political inertia, corruption, or mismanagement,
little progress was made in implementation of the
plan. Potential lack of progress remains a major
concern today. Questions are often raised about the
capacity to implement the reform process and the
commitment of all major players, including gov-
ernment and donor organizations, to deliver effec-
tive solutions.

Box 3.2 Framework for Forestry Development in KFMP

Key messages in KFMP on the framework for forestry
development include the following.

Conservation and management of the
indigenous forest
= Ensuring that the authorities exercised their
rights to refuse officially endorsed excisions of
gazetted forest
= Dealing equitably with squatters, forest dwellers,
and forest-adjacent households, to overcome
problems of those dispossessed of their homes
when shamba was abolished, those prohibited
from carrying out their traditional rights, and
those seeking to create livelihoods for them-
selves by encroaching on forest land
= Dealing with the urgent requirement to find al-
ternative sources of forest products for the rural
communities
= Promoting forest ecotourism to generate in-
creased and sustainable incomes

Farm forestry and dry land forestry
= Providing support for growing trees on farms, in-
cluding development of markets
= Acknowledging the role of natural woody vege-
tation in the dry lands

Forest plantations
= Transferring plantation management to the best
economic managers
= |[nstituting a socially more desirable agroforestry
system (reflecting the benefits of the shamba
system but avoiding political pressure to excise
forest land)

Leasing state land for forest plantations to sup-
plement the management of state plantations
under a public or private forest enterprise, and
thus avoiding a burden on the government’s
budget
Developing a harvesting, transport, and market-
ing system that encourages the proper allocation
and use of available wood including
— rotation cycles based on economic considera-
tions rather than the needs of existing industry
— introduction of log grading and quality con-
trol
— proper controls over transportation of timber
— economic pricing of timber, rather than pric-
ing based on administrative decisions
— liberalization of trade in wood and wood
products
Reforming policy and legislation immediately so
the master plan can be based on a policy and
legal framework that reflects the national will
with regard to the role of forests in the develop-
ment of the country.
Implementing institutional reform at an early
stage; priorities are the phased transfer of public
forest resource management to the best eco-
nomic managers and restructuring of the Forest
Department as the highest forest authority
Developing extension services that avoid bu-
reaucratic duplication of resources
Concentrating on development-oriented rather
than academic research on forestry matters
Strengthening long-tem planning and resource
monitoring

Source: FRR, 2007.
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The overview report of the KFMP produced by
Ministry of Environment and Natural Resources in
1994 captured several of the issues and discusses
the real challenge for effective planning and man-
agement of these resources (see box 3.2).
Unfortunately, very few of its positive proposals
and recommendations were acted on by the gov-
ernment in place at the time. Many of the problems,
including illegal logging and excision of forest
areas, have since been exacerbated. However, the
essential elements of the KFMP have now been
translated into the draft Forest Policy and new
Forests Act 2005.

Key Governance and Institutional
Considerations

There has been much criticism of the historic per-
formance of both MENR and FD, but early meetings
provided reassurance that the present administra-
tion is fully committed to the need for forest reforms
and implementation of the Forests Act.
Intersectoral and interagency challenges include:

« The KFS will be a quasi-government organi-
zation like the Kenya Wildlife Service. The lat-
ter is well equipped with resources (both

capital and financial) to manage areas under

Box 3.3 Key Concerns Raised at the First Stakeholder Workshop

Environment
Providing greater protection of water catchments
Enhancing protection of biodiversity
= Promoting sustainable use of forests and forest
products
= Valuing ecosystem services and arranging appro-
priate levels of payment for environmental ser-
vices
= Giving greater emphasis to arid forests and non-
moist forests
= Defining role of plantations to reduce pressure
on the environment

Economic Issues

= Contributing to poverty alleviation, equity, and
benefit sharing

= Specifying the role of plantations and commer-
cial management

= Defining policies for the control of timber har-
vesting and setting up concessions

= Understanding importance of forests to economy
as a whole

= Making adequate provision for the forest sector
in government budgets

= Developing policies for the timber and non-tim-
ber sectors, including market chain issues and
adding value

= Ensuring efficient allocation of concessions

Social Issues

Need for better community participation in
terms of livelihoods, poverty, unemployment,
and gender

Need for community benefits and benefit sharing
Low capacity to engage in processes affecting
communities

Need to capitalize on processes already taking
place within communities

Cultural and religious issues

Importance of charcoal

Demand for timber and non-timber products

Governance and Institutions

Focus on community empowerment and devolu-
tion

Corruption

Role of public-private partnerships

Participation

Active enforcement

How to finance the new forestry service, refining
the strategic plan and road map to ensure effec-
tive delivery

Extent of political interference in the forest sector

Source: FRR, 2007.
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its jurisdiction. One institutional problem be-
tween the FD and the KWS that should be ad-
dressed in the forest sector reforms is the
overlap in mandates, especially in areas
gazetted both as forest reserves and national
reserves.

Though mandated to take care of trust land
forests, forest conservation is not a core func-
tion of local authorities. Most local authorities
have low forest management capacity and are
poorly run; corruption and political interfer-
ence has contributed to most of the trust land
forest loss.

Forestry research is offered by the Kenya
Forestry Research Institute (KEFRI). KEFRI
undertakes research for sustainable develop-
ment of forests and allied natural resources.
KEFRI has major constraints in execution of
its activities, mainly arising from low capac-
ity (especially to publish and disseminate re-
search findings, meet increasing demands for
tree seeds, implement information technol-
ogy, and generate revenue) and inadequate
funding.

The National Environmental Management
Authority (NEMA), established by the
Environmental Management and Co-ordina-
tion Act (EMCA) of 1999, is supposed to pro-
vide overall coordination of all matters
relating to the environment and be the princi-
pal instrument of government in the imple-
mentation of all policies relating to
environment. However, it has limited capac-
ity to effectively play this role. It is expected
that all sectoral environmental laws, includ-
ing forestry legislation, will be revised and
harmonized with the provisions of this frame-
work law. This is deemed necessary because
of conflicts in much of the current legislation.
Lack of clear linkages of the Forest
Conservancy Committee (FCC) with other
committees such as the catchment areas com-
mittee under the Water Act 2002 pose a chal-
lenge to the new institutional setup of forest
management.

Other issues related to governance and pro-
moting forest loss are undervaluation of
forests and rising poverty levels among local
communities.

Challenges presented by lack of independence
and political interference include:

= The transformation of the FD to the KFS will

bring on board new institutions, namely the
KFS Board, Finance Committee, FCC, and
CFAs. The Forests Act 2005 stipulates how
these institutions will be formed and how ap-
pointments are to be made. It is well known
that most appointments have in the recent
past been politically based and in some cases,
ministers have abused their powers.

The Constitution should guide sector re-
forms; currently the Constitution is in the
process of being reviewed and if it takes a dif-
ferent direction than the one proposed by the
act with regard to management of natural re-
sources, conflicts may arise. The proposed
new Constitution’s provisions rejected last
year through a referendum on devolution
would have had direct implications for the
management of forest resources. Two objec-
tives of devolution are to recognize the right
of local communities to manage their own
local affairs and form networks and associa-
tions, and ensure equitable sharing of na-
tional and local resources. These would
impact the management of forested areas and
the location for management of devolved
local government.

The proposed involvement of local communi-
ties is a good intention; however, some of the
emerging local community associations are
not genuine in partnerships and others are
driven by self interest, but most important is
that most will require capacity building.
Political will and transparency in running of
the KFS are prerequisites to ensuring effective
implementation. Incentives need to be cre-
ated in government to run the KFS properly
and effectively for sustainable forest manage-
ment.

Resources are sorely needed. One of the con-
straints in forest management, especially for
protection and management of forests, is the
limited capacity and low funding in FD and
other lead institutions, which should be ad-
dressed in the implementation of the new act.
Monitoring mechanisms should be estab-
lished for effective implementation of the act.
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= The setting up of clear institutional mecha-

nisms, clear incentive policies to promote
private sector and local community involve-
ment, clear requirements and conditions for
partnerships, clear conditions and criteria for
declaration of provisional forests, and new
technologies that enhance efficiency are
needed.

Key Environmental Considerations

< Environmental issues and stakeholder con-

cerns associated with the new Forests Act
vary greatly between the different forest re-
source types in Kenya, that is, plantation
forests, indigenous forests, farm forests, dry
land forests, private forests, and local author-
ity forests.

Many of the issues that have arisen from this
situation assessment are cross-cutting. Issues
such as water catchment management,
wildlife, agriculture, land tenure, and land
use policy among others are all relevant to the
new act but do not necessarily fall under the
control or management of KFS. It will be im-
portant for the new KFS to link and work with
a number of different government depart-
ments to ensure effective and sustainable im-
plementation of the new act.

An ecosystem management approach is pro-
posed for the management of natural re-
sources in Kenya. It, however, is not clear
who will be responsible for defining and
overseeing this policy and how other agencies
and departments will be involved in the im-
plementation.

Selecting appropriate forest conservancy
areas is crucial. The process of defining the
boundaries of the future forest conservancy
areas is understood to be almost complete. In
most cases, these follow established adminis-
trative boundaries and also coincide with
water catchment boundaries that are being
used in the development of water catchment
agencies.

The issue of how conservancies will relate to
other administrative areas remains unclear. It
is not clear how these conservancy areas will
be selected and how these will relate to other
administrative areas such as water catch-
ments. To ensure the environmental sustain-

ability of new policies and programs in
Kenya, it will be key to ensure these different
approaches are harmonized.

Charcoal constitutes the only fuel for approx-
imately 65 percent of Kenyan households and
its sustainable production needs to feature in
energy policy. At present, most charcoal is
produced illegally on council, trust, and com-
munity lands, causing major environmental
damage. The Forests Act recognizes the sig-
nificance of charcoal production and makes
provision for it to be legalized. This has major
social, environmental, and economic implica-
tions that are discussed in chapter 5.
Rehabilitation of degraded forests by the KFS
is given due attention in the new act; how-
ever, it is not clear how the KFS will deter-
mine priorities for action given the poor state
of many existing local authority forests.

Key social considerations

= The draft Forest Policy set forth in “Sessional

Paper No. 9” (GOK 2005c) currently awaiting
cabinet approval contains a range of good so-
cial objectives for the forest sector that capture
poverty issues, participation, livelihood
strategies, gender, HIV, and equity issues.
Ensuring that this policy is formalized so that
it can shape the implementation of the new
act will be key to ensuring social objectives
are achieved.

Establishing clear and transparent mecha-
nisms for benefit sharing of forest revenues
accrued from sustainable forest management,
as proposed in the new act, will be critical for
ensuring communities benefit financially
from the resource. Failure to establish such
mechanisms may result in mistrust and com-
munities unwilling to engage in forest man-
agement.

There is a need to incorporate best practice
from participatory forest management
within Kenya, and more widely in the re-
gion, to ensure that the new guidelines and
subregulations have the desired positive so-
cial impacts.

There are important linkages between poverty,
forestry, and health (see box 3.4) that need to
be taken into account in the implementation of
the new Forests Act.
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Box 3.4 Relationships Between Poverty, Health, and Forestry

To set the context for a review of community parti-
cipation and benefit sharing issues, it is appropriate
to provide a brief summary of conditions found
within most forest community areas. Some 80
percent of the population of Kenya lives within the
area where the major forests exist, which accounts
for only 10 percent of the land area. This gives rise
to many of the direct conflicts between people,
their livelihoods, and their environment. It is esti-
mated that 3.8 million people live within 5 kilome-
ters of forest resources. In 2003, 2 million people,
14.6 percent of the labor force, were unemployed
and forests provided a resource safety net for many
of these. This role is enhanced in times of drought
when forests may be the only areas providing
grazing for livestock, especially in arid areas.
Increased pressure on environmental goods and
services, especially forest products, is recognized
in the Millennium Development Goals Status
Report 2005 as one of the main indicators of
poverty (GOK 2005b). Kenya’s economic perfor-
mance between 1990 and 2002 was well below
its potential and as a result annual per capita
income at constant 1982 prices fell from US$271
to US$239.

The spread of HIV/AIDS has affected 7 percent of
Kenya’s population, over 60 percent of whom live in
rural areas. Given the high cost of antiretroviral drugs,
many people are turning to natural medicines found
largely in indigenous forests. Demand for such plants
and fuelwood are increasing pressures on forests
(Mbugua 2003). The government has recognized that
the HIV/AIDS pandemic may be causing a shortage of
skilled and unskilled labor and this is being experi-
enced in the forest sector (GOK 2005b).

A further health concern relates to the use of fuel-
wood and charcoal as the principal sources of energy
in homes. As many as 18 percent of children suffer
from acute respiratory infection, which is caused by
incomplete combustion of wood and biomass and can
be fatal in children.

Many of the excluded and vulnerable groups in
society are found in forest areas and are denied par-
ticipation in development processes, whether gov-
ernment or community led. People directly affected
include women, youths, the elderly, those with dis-
abilities, and members of marginalized tribes.

These issues are cross-cutting ones that affect al-
most every aspect of the new Forests Act and the role
of communities in future forest management.

Source: FRR, 2007.

Key Economic and Financial Considerations

= Implementation of the Forests Act will require

has the potential to raise enough revenue for
all its activities and within 10 years accumu-
late savings while at the same time giving

major reforms within the FD to transform it to
the KFS. This calls for large inputs in areas of
capacity building and forest management that
are not available in the government budget.
Development partner funding will be re-
quired to fund these components if they are to
be implemented in a timely manner.

= The FD currently manages all state forests. At
present, the income generated from these
forests is not enough to cover the manage-
ment costs incurred. From the analysis, it is
clear that under the new Forests Act the KFS

money to community-managed forests.
Good forest management practices advocated
by the new Forests Act are intended to remove
major constraints to realizing optimal returns
from the forests, for example, lifting the cur-
rent harvesting ban in plantations and im-
proving revenue collection systems (for a
summary of the financial appraisal see box
3.5). This is expected to raise revenues from the
current 30 percent levels to over 95 percent of
potential revenue, shortening the period in
which the KFS can become self-sustaining.
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Box 3.5 Summary of Financial Appraisal

Existing revenue sources

The FD has been operating in the role of a caretaker
administration since 2002, following an initial review
that saw most staff suspended because of poor perfor-
mance and financial irregularities. Its capacity has
been seriously affected by lack of resources. For many
years, income has been greatly reduced as a result of
the complete ban on indigenous logging and partial

ban on harvesting from plantations. Despite these
shortcomings, FD has achieved some notable success
in raising revenue in the last two years. Between
1999-2000 and 2003-4, revenue collection
amounted to less than K Sh 100 million per year. This
rose by 700 percent in 2004-5 to K Sh 500 million.
See figure below.

Revenue Collection in the Forestry Sector

600.0

500.0

400.0

300.0

200.0

100.0 |

= |

0.0 T T T
1999700 2000/01  2001/02

2002703

2003704  2004/05  2005/6

O Timber m Fuelwood O Poles 0O Miscellaneous

Source: Forest Department.

The improvement in performance stemmed largely
from the change in political leadership of the MENR,
which approved an increase in the price of wood pulp
from K Sh 315 to K Sh 700 per cubic meter in 2004.
Previously the price of pulp wood had been held down
by the combined resistance to increased charges from
established sawmillers and Kenya’s single pulp and
paper mill, Pan African Paper Mills (PPM). A contribu-
tory factor was the decision to direct PPM to make pay-
ments for pulp products to the Forest District, rather

than to the MENR, where revenue collection could not
be effectively monitored within the general funds. It is
notable that these measures resulted in revenues from
roundwood log production rising from K Sh 50 million
in 2003 to K Sh 509 million in 2004.

Further measures for improving revenue collection
and monitoring are presented in part three of the
policy action matrix, based on the SEA research and
the limitations in existing systems illustrated in the
figure below.

(continued)
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Box 3.5 Continued

Factors Contributing to Poor Revenue Collection

Area X ield X rice = AEITD
y P collected
= Inaccurate reporting due = Poor assessment « Prices can be lower than = Non collection of revenues
to poor area measurement resulting in lower the true value due to even though calculated
« lllegal cutting of some volumes than actual method used to set them and invoiced
parts of a forest before « Under reporting by the « Prices could be dictated = Revenues collected but
assessment assessment team in by higher government not booked or reported
= Excision of existing collusion with the buyer authorities « Plantations earmarked
plantation for other « Poor forests for cutting and even
purposes establishment invoiced but not cut due
« Deliberate under « Loss of trees through to saw miller inability
reporting by the animal damage and fires to cut
assessment team for = Poor marketing strategies
revenue calculation on side of FD making
mature plantation remain
standing for a long
period of time

Projected revenue stopped. Under these conditions, projected revenue
An assessment of revenue streams over the period could rise from K Sh 1.57 billion in 2007-8 to K Sh
2007-8 to 2014-5 has been made, providing a “best 4.29 billion in 2014-5. Some 70 percent of this rev-
case” model of future income for the KFS. It is based enue will continue to be drawn from royalties on tim-
on assumptions that royalty rates will be further en- ber sales, but new sources will include legalized
hanced, a timely and well-organized transition from charcoal production, sale of bamboo, and provision of
FD to the KFS will occur, new revenue will be intro- environmental services and professional services. See
duced, and existing leakages in revenue will be figure below.

Projected Revenue for the Kenya Forests Service
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(continued)
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Box 3.5 Continued

Donor support contributes only 7 percent to the
current annual FD budget of around K Sh 1.3 billion.
However, this aid represented more than 50 percent
of the department’s development budget in 2005-6.
Further increases in donor support are anticipated in
2007; these will need to be channelled with care to
avoid exceeding the capacity of the reform committees
and secretariat to direct and service the investment.

Projected expenditure
Estimates for future expenditure are based on assump-
tions about the way in which the forest sector reforms
will proceed. The KFS will play the central role in
administration and regulation of the forest sector. For
it to achieve this goal, the following tasks are seen as
critical:
= Changing working attitudes and professional
ethics
= Reducing the number of subordinate staff
= Retraining forest guards (through Londiana
Forest College)
= Increasing the number of lower-grade profes-
sional staff
= Developing strategies to cover increased respon-
sibilities for forest management and regulation
outside the gazetted forest areas
= Involving communities and private sector in
forest management

A roadmap and three FD programs have been
prepared by the reform committee. These cover

= forest sector reforms (training in industrial capac-

ity, subsidiary legislation, capacity building for
3.8 million people in forest areas, and creation
of community associations),

= KFS (organization, resource assessment, and ca-

pacity building), and

= forest development programs (relating to natural

forests, industrial forests, farm forests, and dry
land forests).

Projected expenditure to deliver these programs be-
gins at K Sh 3.5 billion in 2006-7 and rises to K Sh
3.85 billion in 2007-8 before falling back and stabiliz-
ing at around K Sh 3 billion from 2010-11.

The budget for establishment of the KFS shows a
gap between revenue and expenditure of K Sh 2 bil-
lion in the first two years, which falls to break-even
stage within four years,2 after which the service is pro-
jected to move into surplus. There are, however, seri-
ous reservations that the necessary organizational
studies can be put in place to equip the KFS to do its
job, and that staff with the appropriate skills and ex-
pertise can be recruited without rolling over the ma-
jority of existing FD employees, some of whom may
not be qualified or sufficiently adaptable to take on
radically different roles from their present posts.

Source: FRR, 2007).

aThere are several assumptions underlying this conclusion. For more details on the assumptions please see Appendix 7.

« In the fourth year after the KFS is estab-

lished, revenue is expected to exceed expen-
ditures and analysis shows that net present
value turns positive in the same year; this in-
dicates that the new Forests Act will create
an environment conducive to sustainable
forest industry yielding returns for the in-
vestor in 10 years.s

5 There are several assumptions underlying this projection

which are detailed in Appendix 7. For example, it is assumed
that the total plantation area available for harvesting is
120,000. The calculation also uses a conservative estimate of
annual area for harvesting based on rotation period for spe-
cific species and optimal yields. Using different assumptions,
the period prior to KFS financially breaking even is longer
(World Bank, 2007).
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LOCAL LEVEL SITUATION
ASSESSMENTS: KEY ISSUES AND
CONCERNS IN HOMBE AND
RUMRUTI

In Hombe and Rumruti community groups have
already been formed and are known to be active.
The issues raised by the planned reforms are also
being carefully considered and debated by these
communities.

Challenges with Management

Hombe Forest. The area of Hombe Forest falls
under the administrative jurisdiction of both FD
and Kenya Wildlife Service (KWS) because that
part of Hombe Forest is gazetted as a forest reserve
(Forests Act CAP 385) and also as a National
Reserve under the Wildlife Act. Competing objec-
tives form one of the underlying reasons for failure
to agree on a strategic management plan for the en-
tire Mount Kenya Forest. The basic conflict arises
because KWS’s mandate requires it to protect
wildlife and prohibit use of forest resources within
National Reserves, whereas FD encourages use
and also seeks to control movements of elephants,
which cause extensive damage to plantations and
community crops.

The present conflicts in purpose are also com-
plicated by the need to give careful attention to the
District Development Plan, which advocates the
expansion of agriculture to support the expanding
population® of Nyeri District. This, in turn, requires
the development of water resources. Further
changes need to be anticipated through the proba-
ble review of the existing Wildlife Act, which will
add another new natural resource act to be inte-
grated alongside the Forests Act 2005, the Water
Act 2002, and Environmental Management and
Co-ordination Act 1999.

The history of management within Rumuruti
has been poor and the low level of staffing and lack
of morale among FD staff has provided insufficient
deterrence to individuals seeking to exploit forest
resources illegally. The main threats come from
logging of podocarpus trees. These are usually cut
with a chain saw and felled during the night and
then left for two to three months to dry. The fallen
tree is then cut into logs that are removed by don-
key to the nearest road. The timber is loaded into
trucks and transported out of the area.

Tensions clearly exist between the community
association and the FD relating to the failure of the
latter to prevent illegal logging and other damag-
ing activities within the forest.

Community Involvement

Both Hombe and Rumruti have active community
associations. These associations and their NGO col-
laborators have promoted various initiatives. A
major education campaign has been initiated
through local schools to build environmental
awareness and promote creation of tree nurseries.
The campaign extends to the production of murals
on buildings and commissioning of songs with a
forest and environmental theme that are played on
local radio stations.

Historically, in Hombe large amounts of wood
were cut for charcoal making within the forest.
Such practice sometimes resulted in extensive for-
est fires. The community has taken measures to re-
duce the incidence of illegal charcoal making by
arranging for the community to clear areas of scrub
invasion on farmland for fuelwood and charcoal.

Honey is still harvested in a totally destructive
way by felling the trees containing wild colonies
and cutting out the comb from the fallen hollow
logs. This operation destroys the colony and re-
duces the population of wild bees from which
swarms can be taken. In an effort to reverse this
trend, beekeeping is being encouraged by Tree is
Life, a local NGO.

Financial Provisions

District Forest Offices (DFOs) are financed by the
Ministry of Finance (the Treasury) and operate
under provincial administration. The funds are
provided based on available budgets rather than
the district’s budget requirements or capacity to
raise revenue. Allocations to individual stations are
based on the overall pool and judgments made at
district level. Hombe is one of nine forest stations
within Nyeri District but receives only 6 percent of
the district allocation.

6 Records (subject to qualification) suggest that the number of
people living in the district has risen from 360,000 in 1969 to
677,000 in 1999.
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For the Hombe Forest area, political interests
made it difficult in the past for the district forest of-
ficer to adhere to the available district budget due
to pressure to spend funds on unplanned but
emerging activities. Furthermore, because financial
payments are under the control of only one district
accountant who is responsible for all the ministries,
the funds released are often inadequate and, often
too late to be of use for essential activities.

Other funding for environmental coordination
and regulation in the forest sector is provided, in
theory by NEMA but there is no distribution at for-
est station level. Provincial and district staff of
NEMA have to rely on support from other govern-
ment departments to cover equipment and travel
costs, which restricts their capacity to challenge
these departments for infringements when these
are reported at provincial or district environmental
committee meetings.

Analysis of some of the recent financial records
of Hombe Station and calculations of potential
costs and revenue under the new act indicate that
successful implementation of the act could resultin
revenue generation. The analysis of expenditure
during the year 2005-6 suggests that Hombe re-
ceived in the region of K Sh 2.4 million covering
staff salaries. In the same year, the income gener-
ated from all sources amounted to under K Sh 0.5
million. These figures suggest that Hombe Forest is
a major liability in economic terms, costing five
times as much as it generates. However, these fig-
ures represent the present situation in which few of
Hombe’s substantial assets are being utilized.

The potential of Hombe Forest under the new
act was assessed by estimating the cost of a realis-
tic level of inputs to process timber sustainably and
exploit non-timber forest products and, at the same
time, calculating the benefits that would accrue.
Placing Hombe on a secure operating base under
the new act is estimated to require an expenditure
of K Sh 9.5 million in the base year of 2007, but this
could generate an income of K Sh 20.6 million in
the same year, converting a loss into profits of over
100 percent.

Competing Land Use

In Hombe local people have invested a great deal
of their time and effort in replanting and manage-
ment of the emerging plantations has understand-
ably created a very strong community view that

the “forest is ours,” but there is also a pragmatic
recognition of the role of the FD and the status of
the land as a national resource.

Benefits gained by communities from forest re-
sources are already substantial. They include graz-
ing, grass collection, water, fuelwood, sticks for
plant supports, bee-keeping, and a limited engage-
ment in eco-tourism. A number of these activities
are controlled by local groups, including water ab-
straction, beekeeping, and fishing

Issues of land for homes, water, agriculture,
wildlife, forestry, and ecotourism, however, all
jockey for attention and status. Demand for graz-
ing land is very high and in drought conditions cat-
tle are driven into Rumuruti Forest to take
advantage of the shade and additional forage. In
June 2006 it was estimated that there were in excess
of 6,000 head of cattle in the forest, compared with
its natural carrying capacity of 600 animals.
Overgrazing by cattle has severely damaged the
ground cover in most of the outer forest areas.

In addition to pressures from livestock,
Rumuruti has recently also attracted elephants.
These animals have migrated from other forest re-
serves and there are currently 30 adults that cause
substantial damage both within the forest and on
adjacent farmland.

Encroachment, Eviction, and Resettlement

In Hombe Forest there has been a long tradition of
squatting within the forest reserve and about 500
households have been evicted and now live in
makeshift camps along the roadside. They include
farmers who were relocated when the shamba sys-
tem was banned in 1989. A second group lives on
government land but without the benefit of land
security. While socially excluded from the commu-
nities, squatters are given support (for example, by
being exempt from the need to make payments for
collecting fuelwood). The fact that some families
have been homeless for over 18 years is sympto-
matic of the pressures that rising population con-
tinues to bring to communities living in the vicinity
of the country’s forest reserves.

In 2001 the Government sought to excise 717
hectares of clear felled forest land. Local communi-
ties reacted strongly against the plans because of
how the land was going to be allocated and the po-
tential environmental and micro-climatic impact of
removing tree cover. Hombe communities demon-
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strated against the government’s plans, which
were thwarted by the general election, and the
communities have since played a major part in sup-
porting the FD in establishing thriving plantations
across the entire deforested area.

Experience in Forming Community
Associations

Hombe is an area within which there is already a
lot of community activity and anticipation about
the opportunities presented by the Forests Act.
Three forest associations exist: Hombe Forest
Association, Hombe Neighbouring Association,
and Kagati-Kaimati Association. The first of these
is already registered, while the others are awaiting
their certificates. Proper structures and adminis-
trative and financial arrangements are in place for
all three. The main strengths of these organizations
are considered to be:

e community unity,

= willingness to cooperate and community
drive,

= manpower (for forest activities),

= community dedication and commitment,

= good local knowledge, and

= astrong community voice in decision making.

= Potential weaknesses include

< financial limitations,

= lack of professional forestry knowledge,

= other capacity constraints, and

= potential conflicts of interest between associ-
ations.

In Rumuruti, an active Community Forest
Association (CFA) was created through the per-
sonal drive of the chairman and a few individuals.
The CFA succeeded in preparing a detailed man-
agement plan for Rumuruti. Despite the enthusi-
asm of the community, there is reported to have
been only limited support and response from the
DFO. Also, although only one CFA exists in
Rumuruti, this does not eliminate aspects of local
politics entirely.

Future Partnerships Between Communities
and the Private Sector

The community view of future private sector in-
volvement is based on prior experience of wide-
scale felling and failure to replant. Communities
are determined to see local peoples’ investment in
reestablishing forest cover fully recognized and
compensated in any future harvesting plans.
Community representatives clearly distinguished
between private investors who are themselves part
of the community, like saw millers, and large na-
tional or multinational companies that have no
roots or links with the area.

ONGOING AND POTENTIAL
INVESTMENT

In the early 1990s, Hombe was a productive forest
area with a thriving local sawmilling industry, gen-
erating between K Sh 0.4 million and K Sh 1.9 mil-
lion per year. The indefinite presidential ban on
timber harvesting imposed in March 2000 halted all
production and resulted in the closure of the four
local sawmills. An estimated 1,000 jobs were lost.

There are major opportunities for increasing the
productivity of Hombe Forest within a strictly sus-
tainable management regime. For this to be
achieved, investment will be required by all parties,
including private sector businesses, individuals,
communities, and the state. Table 3.6 illustrates the
nature of these opportunities and the principal in-
vestors.

Experience in Rumuruti Forest suggests that the
most promising areas for investment will lie in
farm forestry and new plantation initiatives on
land outside the main forest area, and a partner-
ship approach led by the CFA within the forest.
Educational training programs and ecotourism
offer some potential in this area.

With proper rules and regulations, most stake-
holders will gain from the implementation of the
act. However, the case study of Hombe Forest
clearly shows that small-scale sawmillers will lose
out because of capital requirements and efficiency.
KFS as custodian of the forest will act as the “big
brother.” In the absence of community cohesive-
ness, local communities will also lose out in certain
areas because the KFS may not enter into any part-
nership with community associations that are not
strong and representative.
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Table 3.6 Opportunities for Investment in Hombe Forest

Opportunity Investors

Timber production Timber companies, private saw millers, community managers, KFS
(10,000 m3 per year at K Sh 1,400/m3)

Fuelwood from plantations Communities

Shamba rent Community-KFS partnership

Grazing licenses (cattle and sheep) Community-KFS partnership

Grass harvesting, beekeeping Community-KFS partnership and local groups

Ecotourism Private sector and communities

Water catchment management Community-KFS partnership

Carbon trading Community-KFS partnership

Bamboo and other non-timber plant species Community-KFS partnership

Source: FRR 2007.






Priority Areas

The considerations identified in the national and local situation as-
sessments and key issues identified through consultations (see Box
4.1), indicated three broad priority areas for successful implementa-
tion of the Act:

= Strategic management and planning of the Kenya Forest Service
(KFS)

= Enabling community participation and benefit sharing

= Enabling investment in the private sector

Most actions can be pursued under one of these three principal
areas. Some policy and action recommendations, however, have im-
plications for more than one of the three areas.

Elements of strategic planning and management of the Kenya Forest
Service include, among other things:

= Enabling proper governance (including transparency and ac-

countability) of the KFS, through

—a transparent process for appointing both the Board of
Directors and the Director of the KFS

—approval by parliament of an updated Forest Policy as soon as
possible

—establishing an interinstitutional committee up to ensure ef-
fective coordination of forest law and other natural resource
legislation

—developing an enforcement strategy establishing an interna-
tional standards compliance committee within the KFS

—annual audits and mid-term review of the strategic plan and
associated business plan

—external supervision of transparent procedures for staff ap-
pointments

= Ensuring proper strategic planning of the forest resources of

Kenya by

—formulating a strategic plan that clearly states the role of plan-
tations in contributing to sustainable use of forest resources

—drafting a business plan for KFS and annual reports. As men-
tioned earlier, the business plan should be revised on a peri-
odic basis along with the strategic plan, and be subject to
annual audits

— preparing a manual and guidelines for preparation of forest
management plans

31
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Box4.1 Key Issues ldentified through Consultations based on Situation Assessments

= Providing adequate funding for the KFS = Securing independence of members of the

= Preparing forest management plans KFS Board

= Developing partnerships with registered CFASs = Protecting water catchments

= Improving staff morale = Achieving ecosystem management

= Achieving effective community participation = Appointing an independent Director of the

= Providing incentives KFS on merit

= Safeguarding the interests of customary users = Setting up an effective and fair system of

= Selecting appropriate forest conservancy areas concessions

= Upgrading management of all forests = Protecting the user rights of CFAs

= Establishing joint management of plantations = Developing the role of NGOs

= Achieving transparency in management = Dealing with charcoal production and
agreements transportation

= Securing independence of the KFS = Establishing the KFS

Source: FRR, 2007.

= Realizing the economic value of these re- Community participation and benefit sharing which
sources for the nation, by includes:

—developing a national forest data bank

—preparing a framework for the provision of
incentives (including incentives for poten-
tial losers under the new act and incentives
for investment through national subsidies
and tax breaks)

—a clear policy brief on the role of farm
forestry in the new Forests Act and how it
can contribute to the sustainable use of for-
est resources

— prioritizing promoting restructuring of the
forestry industry and raising overall stan-
dards. It is recommended that a forest in-
dustry forum be established to promote best
practice in Kenya

—establishing staff training programs to
cover areas of activity and responsibility
that are new to the KFS

= Achieving effective financial management
and regulation of the forest sector through

—guaranteed financial support for the KFS
from the government set on a tapering scale
over the period required for KFS to be fi-
nancially viable

—identification of external funding sources
that can cover projected shortfalls

= Ensuring that all forest communities, and

communities adjacent to forest areas, are

properly involved in decision making and im-

plementation activities as per the new Forests

Act. This would require:

—an inventory of existing community partic-
ipation processes in Kenya;

— preparation of guidelines on the establish-
ment of CFAs

— pilot studies on guidelines for Community
Forest Association (CFA) formation, part-
nerships, and management of different for-
est types should be undertaken

—a study reviewing how arid and nonmoist
forests can contribute to poverty reduction

= Developing a policy on how women and ex-

cluded groups will be engaged in community

forest associations. This would also include:

—developing rules to ensure fair election and
representation of CFAs on area conserva-
tion boards

—a capacity-needs assessment should be un-
dertaken to establish what skills are needed
by CFAs
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= Equitably sharing the costs and benefits of the
forest sector among communities, private sec-
tor, and government. This will require

—clear and transparent accounts showing the
annual income and expenditure of individ-
ual forest areas, and the income attributed
to each CFA

— preparation of guidance notes (in local di-
alect) on community benefit sharing of dif-
ferent activities

—a study on how to arrange payment for en-
vironmental services and valuation of
ecosystem services

= Protecting indigenous and customary access
and use of forest resources. This will require,
amongst other things,

—clarification regarding whether community
council and trust land in arid and semi-arid
areas (making up 80 percent of Kenya) will
be classified as forest and access for grazing
livestock will be restricted under a “con-
ventional” approach to management plans

— A charcoal regulatory framework should be
prepared with specific standards and a cer-
tification process.

= Enabling equitable and fair partnerships. This
should include

— preparation of pilots on different types of
partnerships for management of plantation
forests

Enhancing investment in the forest sector helps en-
sure the right mix of public and private investment
to enable the sustainable management of the forest
sector, which contributes to the national goal of
poverty reduction. This will involve

= Creating an enabling environment for private
investment (both corporate and community)
in the forest sector. This will require
— KFS to undertake a review of training pro-
grams with a view to introducing and sup-
porting programs that are directed at
manufacturing and marketing of timber
and non-timber forest products.
= Enabling and strengthening partnerships.
—Each of the forest management plans
should include an investment strategy that
should be worked up jointly by representa-
tives of the affected CFAs and private sector
organizations.

—Rules and regulations should be prepared
to ensure incentives to private forest owners
to deliver wider benefits to communities
living adjacent to forests are in place.

—Prepare training aids on the model agree-
ments for communities and training work-
shops for all registered CFAs and private
sector investors

= Improving transparency and accountability
of investment activities. This will require

— Developing model agreements where rights
and responsibilities of different parties and
products are clearly laid out

—The KFS develop criteria, standards, and
guidelines to indicate what conditions will
constitute inadequate management of local
authority and private forests.

—All contracts, concessions, royalty agree-
ments, and other licenses and leases should
be published once the terms have been
agreed on.

—Clear rules and regulations are required for
management of private forests.

— Provision of a clear regulatory framework in-
cluding Environmental Impact Assessment
(E1A) and other evaluation tools that are fit
for purpose and do not impose an unaccept-
able burden on industry.

CONSIDERATIONS FROM THE
LOCAL SITUATION ASSESSMENT

The local situation assessment provide some im-
portant considerations to each priority area.

Strategic Planning and Management of KFS

Serious attention needs to be given by the KFS and
its new joint partnerships to proper recording of as-
sets, income, and expenditure starting with the
smallest enumeration area (which is likely to re-
main the forest station).

There is a clear need to simplify responsibilities
for management of watersheds, forest areas under
dual gazettment, and management for biodiversity
and the country’s gene pool. This highlights the im-
portance of NEMA'’s role and the need for harmo-
nization of the activities of different ministries and
lead agencies.
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Greater cooperation is required between gov-
ernment agencies in developing strategic plans,
and competing objectives for land managed under
different types of legislation must be resolved at
the national level (for example, the competing ob-
jectives between KWS and KFS).

Management plans need to be prepared specify-
ing the long-terms goals and the means of achieving
these through phased programs of development. It
is important that these plans are owned by local
communities so that the tendency for local politi-
cians to exploit forest resources for short-term gain
can be minimized.

It is important to transfer financial control from
district administration to the new KFS in order to
remove a major obstacle to more effective and effi-
cient forestry practice.

COMMUNITY PARTICIPATION
AND BENEFIT SHARING

The existence of multiple CFAs may create real dif-
ficulties for the new KFS in deciding how to work
effectively with the different groups and in devel-
oping effective legal partnerships. Equitable distri-
bution of benefits to communities may be hard to
achieve where there is a multiplicity of associa-
tions.

It is essential that clear guidance be given to
local communities and other agencies about the po-
tential that forestry offers to an area like Hombe
over the time scale of 15-20 years and/or the min-
imum time scale for planning a single rotation of
forest plantations.

INVESTMENT IN THE FOREST
SECTOR

Investment needs to be made for a forest station to
become self financing. In addition, greater empha-
sis needs to be given to resource assessment and
management and to efficient revenue collection.
Every forest district would benefit from construct-
ing a simple business plan showing projected in-

come and expenditure over atime horizon relating
to the forest rotation cycle.

It can be harder to develop the economic re-
sources of a forest that is largely composed of in-
digenous trees rather than plantations that offer an
immediate return. In such areas it, therefore, may
be appropriate to focus on establishment of farm
forestry in the surrounding region. This would fa-
cilitate short term returns while also assisting to re-
duce pressures on indigenous forests.

A major challenge for the private sector will be
to show proper understanding of community
needs and a willingness to work in true partner-
ships with community associations. Any future
plans to involve the private sector specific forests
will need to be developed within the context of a
detailed management plan and legal agreement
that guarantees that a fair proportion of the bene-
fits arising from sustainable timber production are
returned to the communities, and that the commu-
nities can influence which areas and stands of trees
are felled in any given time horizon.

The critical ingredients for securing effective
partnerships and individual investments will lie in
providing:

= clarity about the long-term aims for manage-
ment of the Hombe Forest resource,

= positive incentives to take risks with capital in
advance of returns,

= strong and unambiguous rules and regula-
tions,

= confidence that political interference and
“changing the rules of the game” is a thing of
the past,

= trust between partners and effective ways of
resolving any disputes that do arise, and

= assurances that legally binding agreements
will be honored by all parties.

Potential losers under the new legislation in-
clude small-scale private operators and investors
who do not have the advantages of economies of
scale. However, this problem could be overcome
through promotion of appropriate incentives for
small and medium enterprises.



Scope for Action

The priority areas identified by the SEA reflect concerns that have
been raised regarding Kenya'’s forest sector for more than a decade.
For example, the Kenya Forestry Master Plan (KFMP), produced by
the Ministry of Environment and Natural Resources in 1994 (MENR
1994a) presents the threats posed to Kenya's forests and the need for
effective planning and management of these resources.
Unfortunately, few of the proposals and recommendations of the
Plan were acted on by the government at that time, and many of the
problems, including illegal logging and excision of forest areas, have,
over the course of time, become more severe. Essential elements of
the KFMP, however, have now been translated into the draft Forest
Policy and new Forests Act 2005.

Part of the role of the SEA has been to explore the impediments
standing in the way of achieving the goals, aims, and objectives of the
new act and to suggest priorities for immediate action that can be in-
corporated in the road map already prepared by the Forest Reform
Committee. In line with its objectives, the SEA has, for example, iden-
tified that because of political inertia, corruption and mismanage-
ment virtually no concrete measures have been taken to rationalize
Kenya’s forest sector for almost a decade until the present govern-
ment initiated the current reform process in 2002.

There remain several concerns about the potential of the reform
process and the commitment of all major players, including govern-
ment and donor organizations, to deliver effective solutions. The
problems and issues are well known and initial steps have been taken
to create an appropriate governance structure for forestry, however
several key constraints remain, such as the lack of skills, and capac-
ity to deliver results.

This chapter discusses scope for action under the three priority areas
identified in the SEA, and details specific actions.” The objective is to
inform efforts to address those impediments to effective implementa-
tion of the new act and to suggest priorities for immediate action.

7 It should be noted that the specific actions discussed here were formulated by
December 2006. By the time this document was published some of the actions rec-
ommended were implemented while in other cases the specific action is no longer
relevant. The status of specific actions (as of early July 2007) is reflected in the pol-
icy action matrix in Chapter 6.
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STRATEGIC PLANNING AND
MANAGEMENT OF THE KFS

Various elements to strategic planning and man-
agement of the KFS are detailed below.

Governance

Independence of the KFS, the Board, and its Director.
The Forests Act 2005 introduces major reforms but
concerns remain among SEA stakeholders that
these may not be sufficient to prevent manipula-
tion of the Board and Director for political motives.
Measures should be taken to ensure that the Kenya
Forest Service (KFS) Board should be independent
of government and board members and the
Director should be able to discharge their functions
and duties without fear of political pressure. The
political process should play a proper part in de-
termining future forest policy from the national to
the local level, but this activity should take place
through democratic planning involving the KFS,
registered community forest associations (CFAS),
and the private sector.

Reducing political interference is a key aspect to
this independence. The new KFS provides a vehi-
cle for avoiding or reducing such pressures. It,
however, will not be immune to attempts by polit-
ical interests to channel policy or planning deci-
sions in particular directions at the conservancy
area or the local level. Politics should not be al-
lowed to sidestep or ignore established manage-
ment plans, or put undue pressure on officials to
make decisions that are contrary to such plans.

To facilitate transparency, the appointment of
the most senior post holder (the Director) should
be secured through open advertisement. An inde-
pendent interview panel to ensure the decision is
based on merit should be used.

Cooperation among key agencies and departments
needs to be strengthened. There is a clear need to en-
sure integrated management of forest areas that are
also important water catchments, have high biodi-
versity value, and are promoted for ecotourism
and other purposes. Discussion with the principal
government ministries and agencies has revealed a
common concern that indigenous forest has been
greatly reduced in area and what remains of these
natural areas should be protected from unaccept-
able levels of use. This is linked with the need to ex-
tend plantations to provide the equivalent of 10
percent forest cover within a realistic time frame.

Closer cooperation is urgently needed between
ministries sharing responsibilities for the same tracts
of land; for example, forests located within water
catchments, which are particularly important for
their biodiversity. Close collaboration with the
Ministry of Lands and Housing is also a priority in
order to address resettlement issues. Recent legisla-
tion dealing with natural resources (Environmental
Management and Co-ordination Act [EMCA] 1999;
Water Act 2002; Forests Act 2005) shares a common
understanding of the need for holistic planning to
protect and enhance the environment, creating op-
portunity for improved coordination. The new leg-
islation moves beyond reliance on Memoranda of
Understanding. The latter have largely failed in the
past as the basis for agreeing on the actions to be
taken by the constituent authorities.

Accountability and Transparency

Inventory of Kenya’s Forests. The new remit of the
KFS is broader than that of the Forest Department
(FD) and it is essential that the new service should
have proper information and data on the nature
and distribution of the various forest types in
Kenya including dry land forests, local authority
forests, and farm forests as well as indigenous for-
est, industrial plantations, and coastal and river
corridor forests. Inventory of Kenya’s forests is a
priority as the last detailed inventory was under-
taken in the 1980s under the Kenya Indigenous
Forest Conservation Programme (Wass 1995).

Strategic plan for the forest sector. KFS must refine
its strategic plan to reflect the organization’s aim,
vision, mission, and organizational structure. A
five-year strategic plan (as adopted by KWS) is ef-
fective ways of ensuring public bodies remain in-
dependent and accountable. The plan should clarify
who are seen as the main customers and what result
areas these customers can expect. Each result area
should have goals, a rationale, strategies, and ac-
tions associated with each goal, the outputs associ-
ated with each strategy or action, and some key
performance indicators (for accountability).

The strategic plan should define the volume of
timber to be grown from plantations and the most
favorable areas for planting. The development of
this strategy should involve all key stakeholders.
The private sector should be encouraged to put its
own ideas forward, alongside those of the KFS.

A business plan should accompany the strate-
gic plan. The business plan should capture staff
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requirements, detail the core assets of the service,
and project the receipts and expenditures associ-
ated with any service and product that the KFS
will be providing.

Clear articulation of the role of plantations.
Historically, the shamba system was used for plan-
tation establishment. Where this system was
abused, trees were either not planted or poorly man-
aged after felling resulting in poor plantation estab-
lishment. Under the terms of the act there is room for
considerable uncertainty about the role that will be
played by industrial and other plantations.

Different models may be envisaged for indus-
trial and other plantations, including

= plantations run entirely on commercial silvi-
cultural guidelines for timber production
(sawn logs, poles, pulp, or specialized prod-
ucts such as veneers or plywood)

= plantations where exclusively commercial ob-
jectives are modified to meet community
needs (for example, the period of rotation or
the size of individual compartments and
felling coupes may be altered to achieve other
land use goals), and

= plantations managed principally to meet
community needs.

Each of the models outlined above has the po-
tential to have different effects on the environment
and social and cultural conditions of the forest area,
and these need to be carefully assessed by sup-
porting proper surveys and planting with environ-
mental impact assessments. This needs to be done
at the point where the initial management agree-
ment, contract, or concession is negotiated.

From the standpoint of the private sector, the
first of the aforementioned models is likely to be
preferred, although there will be occasions (for ex-
ample, in managing tea buffer zone plantations)
when the second option is viable. Plantations man-
aged exclusively for community needs are likely to
be less profitable in terms of timber production.
However, well-managed commercial plantation
forests can be designed to provide nature
conservation and other social benefits at the same
time as yielding sustainable supplies of timber,
provided the species chosen and the period of ro-
tation are carefully controlled. This requires de-
tailed silvicultural and scientific knowledge on the
part of the forest manager. Similarly, there may be
circumstances where it may still be preferable for
a CFA to hire competent contractors to undertake

felling and processing rather than do the work
themselves.

Provide accountability to stakeholders through annual
reports of the KFS. Open and transparent governance
and decision making in the new KFS can reduce sus-
picion regarding corruption and bribery within KFS.
This will need to be exercised at all levels from the
Board and Director, through Conservancy Area
Committees to the individual forest stations. Ways
to facilitate open and transparent processes include
making public outcomes of bidding process for con-
tracts or concessions. This would involve disclosing
the financial value of all bids, including the winning
tender but not necessarily the names of unsuccess-
ful bidders. An annual report will help provide the
accountability needed to ensure stakeholders have
trust in the new system. The annual report should be
submitted to parliament and made accessible to all
forest constituencies.

Transparency in the new forest management plans.
Forest management plans have traditionally fo-
cused on surveying existing or potential forest
areas to establish topography, soil quality, and
drainage and to determine the distribution of tree
species to maximize potential yields within given
rotation periods. This emphasis on silvicultural
practice will need to be supported in the future
with much greater awareness of non-timber prod-
ucts, the potential to create new community and
environmental services, and the practicalities of
harvesting and processing timber to maximize re-
turns to the community. As such, forest manage-
ment plans will need to focus as much on the social
and environmental benefits of forests as they do on
the timber resource. Preparation of the new gen-
eration of forest management plans will need to be
carried out on a participatory basis and will re-
quire new skills on the part of forest designers and
managers.

FINANCES

Funding of the Kenya Forest Service needs to be clari-
fied. One of the key objectives behind the new act is
to reduce the dependency of the forest service on
government funding by empowering the KFS to
collect revenues directly from plantations for tim-
ber harvesting and by enabling the service to
charge for environmental services and its own pro-
fessional advice through extension services. In
addition, the establishment of a Forest Manage-
ment and Conservation Fund is proposed (under



38

Strategic Environmental Assessment of the Kenya Forests Act 2005

s.18.), which would draw its income from levies on
beneficiaries. It should be noted that similar
arrangements were introduced by the EMCA to
support the National Environmental Management
Authority but funds have still to be secured.

Analysis of projected expenditure and revenue
(see box 3.5) indicates that the KFS could reach a
break-even state within four to five years of its es-
tablishment, but that in the early years there may
be a deficit of KSh 2 billion a year or more.8 This
suggests that major financial support will be re-
quired at the beginning of this reform process.
Without this, it is unlikely that the KFS will succeed
in meeting its primary targets. Specific support for
the forest sector should be made in the govern-
ment’s annual budget for the next five years on a
tapering scale, based on the projected gap between
expenditure and revenue.

The concept that private owners will pay for ad-
vice from the KFS and extension services will re-
quire a high standard of supervision of revenue
collection and then ensuring that the money is
available to run the service. There is need for
greater clarity on how this will work.

Staffing and Human Resources

Creation of the KFS requires a balance to be struck
between seeking to ensure that all the necessary pro-
cedures have been put in place to implement the
Forests Act, and initiating the reforms as soon as
possible by launching the new KFS while running
the risk that some of the provisions of the new law
will be ineffective. Creation of KFS will allow the
new service to develop innovative solutions under
the leadership of a new Board, rather than relying on
the outgoing administration to rewrite its own pro-
cedures. The use of management consultants should
be considered to prepare and supervise transparent
procedures for staff appointments.

Staff morale needs to be maintained. Declining
morale among existing staff is probably an in-
evitable consequence of an extended period of un-
certainty about the future and the procedures for
appointing staff to the new KFS. Staff should be kept
informed about the reform process and given early
advice on the options open to them (from applying
for new posts, taking early retirement, or being re-
trained). This can remove unnecessary stress.

Creating a new group of professionals with new skills
will be required. The new KFS will require staff with

awide range of new skills and expertise, in addition
to those held traditionally by state foresters. It isim-
portant that recruitment is open to all potential can-
didates and is not restricted to employees of FD.

Information and Data

Need for national forests data bank. There is an urgent
need to address the lack of data and information
with respect to the allowable rate of harvesting
from forest plantations and an accurate under-
standing of supply and demand for timber prod-
ucts. As part of the process of surveying all forests,
a national forest data bank should be created to
monitor all forest operations and provide base in-
formation for management plans. The data bank
should be publicly accessible.

A major initiative is being launched under the
forest reform road map to build up an inventory of
all state forests. This can provide a valuable contri-
bution to a national strategic plan, but its primary
purpose is to assist in management of individual
forests. The information is likely to take too long to
process to be of immediate value for strategic plan-
ning. Accordingly, a priority is to conduct a rapid
review —at the national level—of the principal for-
est and woodland resources. This information can
be interpreted directly from satellite imagery
rather than detailed mapping on the ground.

A map of national forest resources should be
combined with other relevant data in a geographic
information system (GIS) data bank for use in plan-
ning the allocation of national resources. Other rel-
evant data include information on silvicultural
practice, species distribution, timber potential,
competing land use, staffing and equipment needs,
training and capacity building, and level of com-
munity and private sector engagement. The neces-
sary skills to create this GIS already exist within the
research organizations represented among the SEA
stakeholder group.

8 There are several assumptions underlying this projection as
detailed in Appendix 7.For example, it is assumed that the
total plantation area available for harvesting is 120,000. The
calculation uses a conservative estimate of annual area for
harvesting based on rotation period for specific species and
optimal yields. Other calculations often use mean annual in-
crement and assume that the initial plantation area available
for harvesting is 50,000 then 90,000 and eventually 120,000
(World Bank, 2007). Using such estimates, the period prior to
KFS financially breaking even is longer.
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Pilot studies. The SEA has focused attention
largely on natural forests through the case studies
of Hombe Forest and Rumuruti Forest. Natural
conditions and the specific interests of communi-
ties and the private sector are likely to be very dif-
ferent in other types of forest environments. It
would greatly assist the development of guidelines
for the establishment and engagement of commu-
nity associations, capacity building on community
issues, and the preparation of forest management
plans if a series of studies of local context were un-
dertaken for other forest types.

Legal Framework

National forest policy. The main emphasis of the
Forests Act 2005 is on setting up the new KFS and
securing effective partnerships between the ser-
vice, registered CFAs, and the private sector. The
act has less to say about the role of forestry within
the Kenyan economy or the need to develop long-
term strategies for managing forestry in the na-
tional interest.

At an international level, globalization is having
a significant effect on timber trading. Timber prices
have fallen in real terms over a number of years, and
there has been a tendency for multinational compa-
nies to absorb smaller operators to gain the benefits
of economies of scale. Companies in countries such
as Finland, New Zealand, and Japan have interna-
tional contracts for the supply and purchase of saw
logs, pulp, and paper and investment policies of in-
ternational operators are based on long-term assess-
ments of the commercial viability of timber
production in individual countries around the
world. These and other regional economic influ-
ences within East Africa will influence how the com-
mercial sector decides to operate in Kenya under a
more liberalized and flexible regime.

The Government of Kenya needs to review its
own policies toward timber imports and exports
and its requirements for sawn timber, plywood, ve-
neers, pulp, and paper manufacture. A view needs
to be taken about the types and quantity of timber
products that are required for home consumption
and where these will be grown.

Harmonization of legal framework. Clarifying the re-
lationships between the new Forests Act, with its
emphasis on community involvement, and other
relevant legislation will be important for determin-
ing the roles of CFAs. For example, clarity on the

role of the EMCA 1999 vis-a-vis the Forests Act is
important. EMCA 1999 constitutes the overarching
environmental legislation and could in theory be
used to override agreements reached between com-
munities, the KFS, and the private sector. The Trusts
Act, Local Authority Act, and Chiefs Authority Act
all pose potential conflicts of interests or of power re-
lations. For example, the Chiefs Authority Act
grants chiefs the right to decide actions within a for-
est without the need for consultation or considera-
tion of the needs of different sections of the local
community. Similarly, local authorities can intro-
duce their own secondary legislation and bylaws
without reference to other authorities.

ENFORCEMENT

Numerous causes were reported for weak enforce-
ment at the local level, including widespread
bribery of forest guards, lack of senior support for
junior officers, the practical difficulties of collecting
evidence in the field due to inadequate equipment
(vehicles and telephones), unsympathetic response
from local police (who may also be in the pay of of-
fenders), and inadequate fines or sentencing from
the judiciary. Enforcement relates not only to the
quality of management and proper levels of train-
ing and remuneration of staff but also to removing
the underlying causes of illegal activity.

Effective community partnerships can assist
with enforcement through policing of their own ac-
tivities and achieving real benefit sharing among
different groups, including young people and the
disadvantaged in society. An enforcement strategy
that includes partnerships with communities
should be put in place.

ENABLING COMMUNITY
PARTICIPATION AND BENEFIT
SHARING

Enabling community participation and benefit shar-
ing requires concrete measures as discussed below.

Community Participation

Increasing public participation in forestry issues. The
Forests Act 2005 emphasizes the need to establish
CFAs. While the new act provides for communities
to be engaged in forest management, often only a
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few people within communities have the capacity
to engage in the process. These individuals may
have specific interests and agendas to promote
rather than those of the less articulate and in-
formed groups. Recognizing this, the operational
rules of the new Forests Act must address the need
to strengthen capacity in communities, and pre-
vent elite capture.

While focused on CFAs, the KFS should also be
responsive to the wider voice of public interest
throughout Kenya in forests. Citizens of Kenya
who do not reside in or near forests often have a
deep interest in forests and the environment be-
cause decisions regarding resource use affect their
lives. The programs and activities of the KFS
should, therefore, be publicly accessible.

Existing participation processes in communities
should be enhanced. Prior to the new Forests Act, some
communities were effectively managing forests. For
example, in north of Kenya many communities lost
their cattle during a recent drought. In Loima, how-
ever, where the community manages its local forest,
households did not suffer loss of cattle. The chal-
lenge is preventing implementation of the new leg-
islation from replacing these effective organic
community-based forest management initiatives
with standard models that have not necessarily been
proven to work. An inventory of existing commu-
nity participation processes should be undertaken
and best practice identified.

In Kenya many tribes attribute cultural values to
forests, using them for different purposes and
needs. While the new legislation provides for this
continued use, a formal application is required to
register and authorize existing practices. Not all
communities or local groups will have the neces-
sary capacity or support to enter this application
process and so may be excluded, unintentionally.
The aforementioned study inventorying commu-
nity participation should also identify barriers to
participation.

Increase emphasis on forests that the poor depend on—
arid and nonmoist forests. There are differences in
characteristics and uses of the different forest types
in Kenya. In the drier areas of the country, forests are
relatively open without closed canopies. These areas
support extensive livestock grazing as well as pro-
vide timber for building, firewood, and charcoal.
Management techniques for dry land forestry are
distinct from those for montane forest, and the de-
mands of pastoralists also vary, often on a seasonal

basis, from those of vegetable farmers. Different
species of indigenous dry land trees need to be con-
sidered for plantation use in addition to the conven-
tional pine and eucalyptus varieties. In drier areas
there is also scope to exploit other non-timber prod-
ucts, including gum arabic. Recognizing the varied
uses of different forest types, flexibility will need to
be applied in rules and regulations governing the
production of management plans.

Representation of Community Forest
Associations

Forest management like any other business enter-
prise, requires strong leadership, clear objectives,
good staff structures, and economic, marketing,
and financial skills, but it also requires technical
knowledge of silvicultural practice. There are prin-
ciples for registering CFAs in the act and these
should be followed to ensure that each association
is properly constituted with articles of association,
elected officers, and formal accounting and audit-
ing procedures. There is likely to be a substantial
gap, however, between the aspirations of many as-
sociations to manage areas of forest in partnership
with the KFS or the private sector and their capac-
ity to contribute appropriate management skills. To
prevent CFAs from becoming “paper associations”
steered by privileged few and/or KFS officers a ca-
pacity needs assessment should be undertaken to
establish what skills are needed by CFAs and what
type of technical support needs to be provided.

Ensure participation of women and excluded groups.
Traditional gender roles have inhibited the partic-
ipation of women in forestry development. In
particular, women and other excluded groups are
often marginalized in forest and tree resource use
and management. The case study and field visit
provide evidence that women are more likely to
participate in group based initiatives relating to
their daily activity, such as beekeeping or medici-
nal plant gathering rather than choose to join pol-
icy formulating and decision-making committees
working on more strategic dimensions of a forest
management plan or harvesting concession. CFA
management committees should take steps to in-
clude women and excluded groups by making ac-
tive participation accessible and worthwhile.

The status of customary users vis a vis CFAs
must be addressed. People who have traditionally
made their livelihoods within forests are entitled to
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collect forest products. Distinguishing between le-
gitimate users with customary rights and others
who claim the privilege can be a contentious and
extended process, to the detriment of both social
harmony and the forest environment.

While the law takes this factor into account for
those living in or near the forests, there are many
Kenyans who do not fall into this category yet use
forest resources. How the interests and/or rights of
these people will be protected vis a vis registered
CFAs should be clarified.

There is also a concern that the implementation
of the new act is likely to result in increased prices
of forest products, which may affect poor people’s
access to these vital resources as well as create a
disincentive to abide by the law. The concern is that
implementation of the act marginalizes forest de-
pendent poor who are excluded by CFAs. The eco-
nomic impacts of the new act on these resource
users’ needs to be clear before implementation
takes place.

Benefit Sharing

A major area of interest in community issues re-
lates to benefit sharing, especially among disad-
vantaged groups in society.

Identify the full range of potential community bene-
fits and how these will be shared. The new act has the
potential to ensure the community benefits more
directly from forests. To fully exploit this potential
communities must know how to engage in forest
management, and professional foresters should be
well versed in non-timber product harvesting and
marketing, which often form part of the informal
economy. All parties, including the KFS, CFAs, and
the private sector, will need to become more
knowledgeable about the organization and admin-
istration of ecotourism; livestock grazing; fruits,
roots, and medicinal plant gathering; and the pro-
motion of small-scale timber and non-timber prod-
uct marketing to achieve true benefit sharing.

Practical difficulties will arise in collecting rev-
enue for these activities and in deciding who
should pay and who should receive the proceeds.
Arrangements could include, for example, revenue
livestock owners paying for grazing rights within
communal forests because they benefit directly
from stronger, healthier animals that will provide
more meat or milk or command higher prices at
market. Similarly, beekeepers could pay for forest

use if they can secure larger honey harvests from
the right to keep stocks in specific areas of the for-
est. Enforcing such arrangements, however, may
be difficult.

Questions arise regarding the revenue gener-
ated and how the profits are distributed by the
CFA. Options include surplus being spent entirely
on forest improvements, shared among member
groups within the association (such as the graziers
or beekeepers), or dispersing profits more widely
to nonassociation members in the community.
Clarity on these issues is important.

In discussions on benefit sharing it should be
noted that unless specific considerations are made,
the main winners under the promotion of joint part-
nerships for forest management are seen to be those
sections of communities concentrating on water
management, honey production, harvesting of med-
icinal plants, and charcoal manufacture. Principal
losers are seen to be pastoralists. Clarification is re-
quired as to whether community council and trust
land in arid and semi-arid areas (making up 80 per-
cent of Kenya) will be classified as forest and access
for grazing livestock will be restricted under a con-
ventional approach to management plans.

Arranging payment for environmental services and
valuation of ecosystem services. The new Forests Act
has the potential to generate new sources of income
by allowing the KFS and potential joint partnerships
to levy charges for preserving forest ecosystems and
water catchments. An element of charging already
occurs where water impoundment takes place
within or immediately outside afforested catch-
ments and water user associations are charged for
the right to abstract given amounts of water.

It will be necessary to quantify the nature and
value of environmental services and establish ap-
propriate scales of charges and then to decide who
should pay the costs and how the revenue is to be
collected. Potential environmental services that can
be monetized need to be identified. Existing efforts
to facilitate such payments for hydropower and
carbon sequestration should be used as a basis for
lessons learned.

Joint management of plantation forests. One of the
principal aims of the Forests Act 2005 is to encour-

9 An example of prior work is the study undertaken by the
International Institute for Environment and Development on
partnerships.
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age joint management of plantations by the KFS
and local communities and by the private sector
working in conjunction with CFAs. The practical-
ity of such joint management arrangements needs
to be examined as a priority. Appropriate agree-
ments and pilot projects building on new and prior
work9 should be the initial step.

Clear and transparent accounts should be pre-
pared showing the annual income and expenditure
of individual forest areas, and the income attrib-
uted to each CFA. Guidance notes should be pre-
pared (in local dialect) on community benefit
sharing of different activities.

ENHANCING INVESTMENT
IN THE FOREST SECTOR

For more than 10 years the forest sector has seen
virtually no private investment in state forests or
commercial plantations because of harvesting
bans. With the exception of timber growing for
pulp and paper production, which has received
preferential treatment, and farm forestry associ-
ated with tea processing, most sections of the tim-
ber industry have been in decline. The biggest
losers have been small-scale saw millers and their
employees because most saw mills have been
forced to close.

A priority for the KFS is to revive all private sec-
tor engagement in the forest sector, including in
growing, harvesting, and processing. For large pri-
vate companies uncertainties about the long-term
commitment of government to the forest sector are
an obstacle to investment. These companies also
want to see less regulation and control. For small
saw millers the upfront cost to reengagement is the
need to refurbish or replace buildings and machin-
ery that have been damaged through lack of use,
damp, and decay.

Business Plans

The private sector and communities should be in-
vited to work with the KFS in developing each of
the forest management plans within this overall
framework of the strategic plan. Each forest man-
agement plan should include a business plan that
details, amongst other things, the expected com-
mitment of all participating parties. The plan
should also specify how expected returns would be
distributed.

Training KFS Staff

The standards of professional training, both
through courses and in situ work experience, have
declined in recent years. In addition, there are lim-
ited opportunities for taking vocational training di-
rected at small-scale enterprises for wood-based
and non-timber forest product manufacturing and
marketing. The KFS should undertake a review of
training programs with a view to introducing and
supporting programs that are directed at manufac-
turing and marketing of timber and non-timber
forest products. New training programs should re-
late directly to the forest management plans.

Royalties, Licenses, and Concessions

The majority of private sector companies want to
see standard conditions introduced. Private com-
panies are keen to see the abolition of preferential
royalty arrangements, tax concessions, or special
logging arrangements that are established on a for-
est-by-forest basis. Open and transparent rules
should be established and published covering all
sectors of the Forests Act. Accordingly, it is unde-
sirable that new licensing regimes and concessions
should be drawn up without clarifying the long-
term intentions for charging. Clearly, there will be
a need with all new procedures to have a trial pe-
riod and there should be scope for progressive re-
vision within individual agreements, but lack of
clarity and detail in initial documentation could
open the way for abuse as has happened in the past.

Model agreements should be prepared with
clear and strong rights and responsibilities of dif-
ferent parties and products laid out. All contracts,
concessions, royalty agreements, and other licenses
and leases should be published once the terms
have been agreed on, and finally, training aids
should be prepared on the model agreements for
communities and training workshops for all regis-
tered CFAs and private sector investors.

Incentives

Historically, most attention has been focused on
management of indigenous forests and commercial
plantations. The emphasis of the new Forests Act on
farm forestry, local authority forests, and other
woodland will require a different type of manage-
ment intervention and advice, and provision of in-
centives will be more significant than regulations.
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Proper licensing and inspection procedures will
need to be devised to minimize abuse of grant sys-
tems and tax concessions by individual owners and
operators. These will take time to set up and admin-
ister, and will require appropriate levels of funding.

The act makes provision for incentives to be of-
fered to encourage new planting and improved
management for both industrial plantations and
farm forestry. It is clearly in Kenya’s interests to
promote the forest sector after the long period of
neglect that it has suffered, but the question of
where incentives should be used and what type of
incentives should be offered is complex.

It is likely that there are areas of existing poorly
managed plantation where the opportunities of in-
troducing sustainable forest practice should offer
sufficient commercial incentive to attract investors.
This would include that long-term leases or con-
cessions are provided with appropriate guaran-
tees. Commercial operators are well placed to
judge how to manage such forests and to process
and market the products. There are, however,
other areas where the economic benefits of com-
mercial forestry may be more marginal, especially
when it comes to promoting forestry in dry land
areas. In such situations, positive incentives to es-
tablish pilot projects may be highly appropriate.

There needs to be a distinction made, too, be-
tween incentives to potential losers from the im-
plementation of the new act and incentives that are
part of national subsidies and tax breaks.

Ensuring private forest owners deliver wider benefits
to communities. Community and environmental or-
ganizations, with interests and investments of time
and resources in the forest sector, fear that a strong
private sector could ignore environmental and so-
cial values. The concern is areturn to unsustainable
harvesting regimes that have decimated forests in
the past. Rules and regulations are required to en-
sure that incentives to private forest owners deliver
wider benefits to the communities living adjacent
to these forests. It is essential that safequards are
built into the registration process and its subse-
guent monitoring to ensure that private forests are
managed in a sustainable manner.

Environmental and Other Regulations

Environmental safeguards are often cited as placing
constraints and hampering investment. However,
forests that are managed to high environmental

standards are usually the most productive for con-
version of standing timber into useable products
and suffer less from disease and damage. There are,
therefore, strong commercial as well as social and
environmental grounds for ensuring effective regu-
lation. It is necessary to develop a clear regulatory
framework including Environmental Impact
Assessment (EIA) and other evaluation tools suit-
able for this purpose that does not impose an unac-
ceptable burden on industry. The KFS should
develop criteria, standards, and guidelines to indi-
cate what conditions will constitute inadequate
management of local authority and private forests.

Timber companies, saw millers, and other pro-
ducers acknowledge the strength of environmental
concerns but maintain that the industry cannot
safeguard these interests unless it is given assur-
ances about security of supply, which relates to the
length of time granted for licenses, permits, and
concessions. If areas are to be replanted at the con-
tractor’s expense, the period for which the contrac-
tor has complete control of the forest land should
at least match the normal rotation period for the
species being planted.

Technical Assistance and Sustainable
Use of Forest Resources

Urgent steps are required to enable restructuring of
the forest sector and enhance standards. KFS must
enhance its capacity to provide technical assistance
in key areas such as certification, participation in
forest management, wood processing, and pay-
ments for environmental services. At an interna-
tional level, increasing recognition is being given to
forest certification schemes. The commercial oper-
ators represented at the SEA workshops confirmed
that they favor the introduction of forest certifica-
tion schemes that are properly gazetted and con-
trolled and see these as an effective way of
increasing their potential in export markets.

The most urgent tasks under the new Forests Act
are to reestablish effective forest management and to
engage CFAs and private investors in silviculture.
Successful implementation of the Forests Act will
depend on the process of consultation, engagement,
and capacity building rolled out to embrace forest-
related user communities across Kenya and recog-
nize and respect their different interests.

In the longer term, the real value of a revitalized
forest sector will come from developing down-
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stream ’ industries based on wood processing, such
as the manufacture of fiberboard and furniture
making, and the marketing of non-timber forest re-
sources including plant extracts with culinary,
medicinal and cosmetic properties, such as gum
arabic. Further potential exists to promote the en-
vironmental services of forests, including water
harvesting and carbon sequestration in the case of
reafforestation projects.

Managing charcoal production and transportation.
One of the biggest challenges under the Forests Act
will be to introduce a new regime for the legalized
production, marketing, and transportation of char-
coal from sustainable forest resources. All of these
operations are currently illegal in Kenya. The gov-
ernment has strongly advocated adoption of alter-
native energy sources, including the use of liquefied
petroleum gas and solar energy, but it is recognized
that these and other clean fuels are not available in
sufficient quantities or at prices that could be sup-
ported by the vast majority of the population. At
present the illegal informal economy in charcoal is
worth around K Sh 32 billion a year, equivalent to
that of the tea industry. At least K Sh 5.2 billion
could be raised in taxes when these processes are le-
galized under the Forests Act (ESD 2005).

Charcoal production from indigenous forests
and arid woodland results in widespread environ-
mental damage, and producers taking timber from
government forests are reported to make charcoal
in the most destructive way. Some practical rec-
ommendations for developing a sustainable trade
in charcoal include (ESD 2005):

= Packaging and marketing sustainable char-
coal in a distinctive way

= Introducing buffer zones for charcoal pro-
duction to protect ecologically sensitive areas,
and indirectly help to reduce human-wildlife
conflicts

= Introducing better regulations and guidance
on land use change

= Establishing charcoal workers cooperatives
and associations

These and other ideas (including the possible ex-
pansion, or more liberal interpretation of Section 4
of the act to encourage production of biodiesel and
biomass energy sources) are worthy of detailed in-
vestigation as part of the forest reform process.

Expansion of farm forestry. Farm forestry is a pre-
colonial form of land use. The last 15 years has seen
an expansion of this form of land use, as landown-
ers have made their own assessments of the poten-
tial risks and returns of planting farm land with
trees. A strong market for farm forest timber has
been assured, given the severe restrictions on log-
ging from other sources. This experience has gen-
erated a large amount of interest in farm forestry,
especially in drier areas where agricultural yields
are low.

While farm forestry does represent a very posi-
tive way forward, especially in areas that were for-
merly covered by forest, it is important that proper
advice is developed by the KFS to assist small
growers, including the introduction of business
planning. An important element of this advice will
relate to appropriate tree species because some,
like eucalyptus, have very high water demands
and their use needs to be carefully controlled, es-
pecially in water catchments and interpreting mar-
ket price fluctuations and trends. While KFS
technical support will be important, the service
should minimize requirements for permits to grow
and fell trees on the small to medium scale. Clarity
on the role of farm forestry to the overall objective
of sustainable use of forest resources should also be
provided.

Urgent steps are required to promote restruc-
turing of the forestry industry and to raise overall
standards. It is recommended that a Forest
Industry Forum be established to promote best
practice in Kenya.
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An important conclusion from the Strategic Environmental
Assessment (SEA) is that a country’s forestry resources are protected
and developed most effectively where government maintains strate-
gic control over forest policy and management. This includes the ef-
fective cross linkages between forestry and other land use and
environmental issues. The day-to-day control and regulation should
be placed in the hands of an independent agency.

Itis equally important that the management of forests, harvesting,
marketing, and production of both timber and non-timber products
should be carried out by the most effective and economic systems
that can be devised. These should involve the private sector, com-
munity organizations, and, where appropriate, public sector partners
working either individually or in combination.

The recommendations for achieving these ends are listed below in
the form of a policy action matrix to support the implementation of
the new Forests Act 2005. These recommendations bring together the
findings from the analytical work and extensive stakeholder consul-
tation undertaken in this SEA

As indicated earlier, three broad priority areas for action have been
identified:

= Strategic planning and management of the Kenya Forest Service
(KFS)

= Enabling community participation and benefit sharing

= Enabling investment in the forest sector.

The policy action matrix summarizes all the key findings from the
SEA and breaks down these priority areas into more specific issues
identified together with the necessary actions required to ensure the
issues are addressed. The status of the actions as of June 30, 2007 is
also listed in the matrix.

The more specific policy actions listed in this matrix have been
identified, prioritised, and endorsed by stakeholders in Kenya’s for-
est sector who participated in the SEA.1° The recommendations were
subsequently discussed and amended as appropriate in separate dis-
cussions with the Forestry Reform Secretariat and stakeholders at the
third SEA workshop. The findings have been presented, discussed,

10 Details of the process are available in the Appendix
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and agreed on with the Chairmen of the De-linking
and Forest Reform Committees.

The majority of stakeholders involved in the
SEA process indicated a high degree of support for
the recommendations in the policy action matrix.
Participants indicated this support during the third
and final workshop during which they were issued
a short questionnaire and asked to give a response
at the end of the discussion on each policy topic in-
dicating their level of support for the recommen-
dation. A total of 32 questionnaires were
completed and analyzed (see appendix 9 for de-
tailed analysis). In summary for the first priority
area of planning and management, 15 out of 17 rec-
ommendations scored over 80 percent support
from stakeholders. 12 recommendations gained
over 80 percent support for the second priority area
enabling community participation and benefit

sharing, and finally, the priority area on enhancing
investment in the forest sector, 17 out of 18 recom-
mendations gained over 80 percent support.

If followed, the matrix will help to ensure that
implementation of the new Forests Act is environ-
mentally, socially, economically, and institution-
ally sustainable. All actions should build on
existing efforts and initiatives underway (or re-
cently completed) in each area rather than dupli-
cate ongoing or past efforts.

The government of Kenya are seen as the over-
all custodian of the SEA. The matrix should be seen
as a “living” matrix, and be considered a work in
progress that is continually reviewed and updated
as appropriate. To this end the matrix will be made
accessible to all key stakeholders and efforts will be
made to periodically update the status of specific
actions in the matrix.
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Table 6.1 Policy Action Matrix

[}
>
@
i)

Policies and actions

Milestones
(including time-
based milestones)

Indicative list
of stakeholders Expected
to be involved outcomes Status

PRIORITY AREA 1. STRATEGIC PLANNING AND MANAGEMENT OF FORESTS IN KENYA

A.
1.

GOVERNANCE

Independence of the KFS, the Board, and its Director

1.1 An open and transparent system 1.1.1 Approved Forest Reform Transparent  Appointments were
for appointment of members of the system for Sector and open made based on
Board, (including both departmental and appointments Committee recruitment  gender (at least
minister-nominated members) sho\uld in place by (FRSC) process 30% women),
be developed (with reference to section February 2007 professionalism and
6 of the Forests Act). regional balance
1.2 It is recommended that the interim 1.2.1 Process of KFS
period between formation of the Board appointment of a
and appointment (by the Board) of a Director to begin
Director should be no more than one year. by July 2007
1.3 It is recommended that the Board 1.3.1 National Ministry of Transparent  Position of the
should appoint a Director to the KFS fol- advertisement Environment and open Director and other
lowing national advertisement of the post ~ for the post of and Natural recruitment  six senior staff
and selection of the successful candidate Director of KFS Resources process advertised in local
by the full Board. The Board should con- by June 2007 (MENR) and daily newspapers
sider retaining a reputable management KFS Board in June 2007.
consulting firm (for example,
PricewaterhouseCoopers, KPMG, or The Board is relying
Deloitte) to conduct the preliminary on a change
assessment of candidates, manage the transaction advisor
interview process, and advise the Board in the selection
on the candidates’ strengths and and not a
weaknesses. consulting firm
1.3.2 Appointment  KFS Board Credibility Interviews planned
by the Board of a of KFS for July 2007
Director to KFS Director by
by July 2007 stakeholders
1.3.3 KFS launched MENR Stakeholder  The KFS was
by May 2007 confidence  launched on
established  10th May 2007
in the new
organization
for forest
management
Cooperation with other key agencies and departments needs to be strengthened
2.1 Existing arrangements for interinstitu- 2.1.1 Environmental KFS, KWS, Mini- Harmonized

tional debate and cooperation should be
strengthened to resolve conflicts in admini-
stration that currently prevent the best use
of forests that are gazetted under more than
one area of legislation. It is recommended
that this be achieved by strengthening the
role of National Planning processes and
specifically Provincial and District Envir-
onmental Committees.

Council to be
given expanded
mandate and
increased capacity
by (date to be
agreed)

stry of Water and management
Irrigation, Ministry of forest
of Lands, Ministry resources
of Local Govern-

ment, Ministry of

Planning and Na-

tional Develop-

ment, Ministry of
Agriculture, Mini-

stry of Finance,

MENR, and NEMA

(continued)
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Table 6.1 Continued

Milestones Indicative list

= (including time- of stakeholders Expected

% Policies and actions based milestones) to be involved outcomes Status

B. ACCOUNTABILITY AND TRANSPARENCY

3. A strategic plan for the KFS
3.1 The draft strategic plan prepared by 3.1.1 A five-year KFS, private An opera- The draft five
the Forest Department (FD) should be strategic plan to be  sector, civil tional KFS year plan
reviewed and finalized by the KFS at the revised and society strategic currently being
earliest opportunity. This plan should adopted by the organizations plan used will go
make provision for each of the forest KFS by June 2007 through a peer
development programs. The strategic plan  and revised every review by
should include KFS’ aim, vision, mission two-and-a-half September 2007
and organizational structure. Each result years
area should include a goal, rationale,
strategies and actions associated with each
goal, the outputs associated with each
strategy or action, and some key perfor-
mance indicators (for accountability). An
associated business plan should capture
staff requirements and detail the core
assets of the service and the projected
receipts and expenditures associated with
any service and product that the KFS will
be providing.
3.2 The KFS Strategic Plan should take 3.2.1 KFS Strategic ~ KFS, Embassy of  Improved It is anticipated
account of, and give effect to, the Kenya Plan incorporates Finland, Kenya strategic that the KFMP
Forest Master Plan (KFMP), which is being  findings of KFMP Forestry Research plan will have been

updated with assistance from the donor
community (possibly Embassy of Finland).

(as soon as KFMP
is updated)

Institute (KEFRI)

updated by
2010

Clear articulation of the role of plantations

4.1 The strategic plan should clearly state

4.1.1 Strategic plan

KFS, farmers,

Stakeholders

the role of plantations and farm forestry has section on role  private sector understand
in terms of the sustainable use of forest of plantation the role of
resources. forestry plantations plantations
and farm forestry and farm

forestry in

achieving

sustainable

use of forest

resources

5. Provide accountability to stakeholders through annual reports of the KFS

5.1 The Director should be mandated to 5.1.1 Annual report, Director, KFS KFS annual  The first annual
prepare a business plan (link with a stra- including business progress report and
tegic plan) and annual reports on behalf plan to be ready by reports and  business plan
of the Board. The annual reports should end of each calen- five-year to be ready by
confirm the program for the next five years dar year (to link business June 2008
and describing performance by the service with the budgetary plans in
against the previous year’s service res- planning). The busi- place.
pectively. This internal report should be ness plan should Parliamentary
considered by the Board and amended be revised on a peri- committee
as appropriate. The approved report, odic basis (possibly endorses
including the business plan, should be every five years) the plan.

printed, presented to a parliamentary
committee, and publicized in the media.

and subject to an
annual audit.

(continued)
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Table 6.1 Continued

Milestones Indicative list

< (including time- of stakeholders Expected

2 Ppolicies and actions based milestones) to be involved outcomes Status

6. Engaging stakeholders in preparing template and contents of the new Forest Management Plans
6.1 The KFS should convene a series of 6.1.1 Forest man- KFS, Local Transparent  Draft manual
workshops and a national conference to agement manual Conservancy forest and guidelines
discuss the draft template and required and guidelines pub- Committees, and management in place.
content of new forest management plans lished by December nongovernmental plansin
for each state, local authority, and provin- 2007 organizations place
cial forest and to agree on the procedures (NGOs)
for drawing up and consulting on such
plans. Following this development phase,
a manual and guidelines should be
prepared to illustrate the process.

C. FINANCES

7. Funding for the KFS needs to be clarified
7.1 Specific financial support for the 7.1.1 The govern- Government of KFS support  First annual
forest sector should be made in the ment of Kenya com- Kenya for the next  funding provided
government’s annual budget for the next mits to funding KFS five years for 2007/2008
five years based on the projected gap by June 2007 guaranteed  as 1.6 Billion
between expenditure and revenue. Kenya Shillings
This needs to be built into the budget of
various sectors including Agriculture,
based on the economic recovery strategy
for Kenya.
7.2 Budgetary provision to be made for 7.2.1 Funding source Government of Model, Stra-
the preparation of Strategic Plan for first Strategic Kenya, donors tegic Plan,

Plan and Business
Plan to be confirmed

and Business
Plan achieved

7.2.2 Hold a stake-  KFS Funding of
holders workshop to KFS confirmed
review implementa- and an imple-
tion of the strategic mentation
plan by December strategy in
2007 place
7.3 Donor organizations need to coor- 7.3.1 Donors com-  Key donors Donor sup-
dinate and make clear which funding mit to funding KFS port for the
gaps they are prepared to support. by December 2007 next five years
guaranteed
D. STAFFING and HUMAN RESOURCES
8. Staff morale needs to be maintained
8.1 Arrangements for recruiting staff to the  8.1.1 Clear job KFS Board of Staff morale  First public
KFS should be published well in advance  descriptions pub- Directors improved advertisement

and clear job descriptions should be pre-
pared indicating the skills and qualifica-
tions required to meet the service’s new
remit. Use of management consultants for
recruitment should be considered to aid
transparency.

lished for senior
KFS staff by
December 2007

for some senior
staff positions
was issued on
June 2007

(continued)
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Table 6.1 Continued

Milestones Indicative list
= (including time- of stakeholders Expected
% Policies and actions based milestones) to be involved outcomes Status
9. FD staff who are made redundant need assistance
9.1 An advice and vocational skills train- 9.1.1 Skills training ~ FD, forestry Redundant
ing program should be established to program set up by private sector, FD staff
assist FD staff not transferring to the KFS January 2009 Donors assisted in
to find new employment. finding new
employment.
10. Creating a new group of professionals with new skills
10.1 Training programs should be initiated 10.1.1 Training KFS, Public KFS staff have increased
to reequip existing staff of FD to fill new needs assessment service, capacity to handle
posts where appropriate, recognizing that  conducted by Directorate of requirements of new act
entirely new skills will be called for in December 2007 personnel
some areas, including commercial mar- management in
keting and strategic management planning. the Office of the
(This requirement should reinforce other President

equally important change management
decisions.)

10.1.2 Training
programs started

11.

for KFS staff by
January 2009
Developing specific skills and awareness in managing community liaison, joint partnerships, and benefit sharing
11.1 A national training program should 11.1.1 Identify KFS and NGO Capacity Training needs
be set up to prepare headquarters and training needs by improved assessed and
field staff of the KFS to respond to the July 2007 draft training
new role of communities in forest modules for KFS
management. These approaches will be staff in place
distinct from those for moist forests.
11.1.2 Commission  KFS and NGO KFS capacity Training
training to develop on participa- on-going
and run a “trainer tory forest
of trainers” course management
by December 2008 enhanced
11.1.3 A cadre of KFS and NGO KFS capacity About 5 KFS
10-20 individuals on partici- staff have
established who patory forest already been
can be employed to management trained in PFM
train existing staff enhanced training of
of the FD and all trainers at
new staff by MSTCDC
December 2007 (Arusha)
11.2 All prospective KFS staff should 11.2.1 All KFS KFS and NGO KFS capacity On-going.
receive a minimum of three days training  operational staff on participa- Some foresters
in the role of communities before taking given initial training tory forest have been
up his or her post by December 2008 management trained
enhanced

(continued)
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Table 6.1 Continued

Milestones Indicative list
e (including time- of stakeholders Expected
% Ppolicies and actions based milestones) to be involved outcomes Status
12. Developing skills in dry land forest management
12.1 A practical training program should 12.1.1 Identify KEFRI, NGOs, Increased
be set up for staff working within dry appropriate training  universities, capacity in
land forest areas to introduce the new needs to provide Kenya Forestry dry land
approaches required for preparation of hands-on practical ~ College forest
forest management plans in these areas, advice by (Londiani), KFS management
which will differ radically from those December 2007
traditionally used in moist forests.
12.1.2 Conduct KEFRI, NGOs, Increased
training from universities, capacity in
January 2008 Kenya Forestry dry land
College forest
(Londiani), KFS management
E. INFORMATION AND DATA
13. Need for national tree resources information system (TRIS)
13.1 As part of the process of surveying 13.1.1 Creation of KFS, Local A TRIS in
all forests, including revising harvesting a TRIS by authorities, place
plans for plantations, a Tree Resources December 2008 National
Information System should be created in Museums of
the form of a data bank to monitor all Kenya, KWS,
forest operations and provide base infor- Ministry of
mation for management plans. TRIS Lands, KEFRI,

14.

should be publicly accessible on a dedi-
cated Web site.

other research
organizations

Pilot studies on guidelines for forest management and partnerships

14.1 Pilot studies, modeled on the Hombe

Forest case study, should be undertaken
to improve the guidance offered on for-
mation of community associations, joint
partnerships, and management plans in

the following forest types: industrial plan-
tations, montane forests, farm forestry, dry

land forestry, river corridor forests, and
coastal forests. These studies should ex-

amine how management and partnerships

are affected by extrasectoral activities.

lines and guidelines for partnerships

14.1.1 Pilot studies
in applicable
forest areas by
December 2008

KFS, NGOs,
communities

Improved forest management guide-

F.

15.

LEGAL FRAMEWORK
National forest policy

15.1 The updated Forestry Policy should
be approved by the Parliament as soon
as possible and kept under review.

(Sessional Paper No 4 of 2006 is due to be

republished, and retabled in early 2007).

15.1.1 Forestry
Policy given a new
sessional paper
number and
approved by
Parliament by
December 2007

MENR, FD

Updated New sessional
Forestry paper number
Policy in given (Paper

place No 1 of 2007).

Policy waiting
to be published

(continued)
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Table 6.1 Continued

Milestones

Indicative list

= (including time- of stakeholders Expected

% Policies and actions based milestones) to be involved outcomes Status

16. Harmonization of legal framework
16.1 The KFS should establish an internal 16.1.1 An internal KFS, private National
working group to ensure that a program KFS working group  sector, NGOs, forest
for complying with international stan- established by universities management
dards is introduced. This is important for June 2008 standards in
improving compliance and other initia- conformity
tives (for example, carbon sequestration; with inter-
avoidance of invasive species in dry national
lands; and link to other initiatives at pro- standard

vincial, regional, and international levels).
G. ENFORCEMENT

17. Improving enforcement

Stakeholders
have genuine
respect for
the new
Forests Act
PRIORITY AREA 2: ENABLING COMMUNITY PARTICIPATION AND COST AND BENEFIT SHARING

A. COMMUNITY PARTICIPATION

18. Increasing public participation in forestry issues

KFS in discussion
with community
representatives

17.1 Develop a strategy and guidelines
on how enforcement will be addressed in
the new KFS.

17.1.1 A strategy on
improving enforce-
ment in place by
December 2007

18.1 Guidelines should be prepared on 18.1.1 Guidelines Communities, Empowered
the establishment of community forest to be provided and  NGOs, KFS communities
associations (CFAs) and the rules that piloted ready for that under-
should apply to formation and registra- implementation stand the
tion of associations. These guidelines by December 2007 role and

should be developed and tested jointly

by FD and the KFS and include active

opportunities
open to them

involvement of CFA representatives. through

Associations should be encouraged to forest

form umbrella organizations. associations
19. Existing participation processes in communities should be built upon

19.1 An inventory of existing community 19.1.1 Inventory NGOs, civil Best practice

participation processes in Kenya should be
undertaken. Best practice should be iden-

and best practice
study complete by

society, commu-
nity associations

in community
participation

tified as well as barriers to participation. December 2007 is built into
Recommendations on how these can be forest
incorporated and improved in the Forests management.

Act implementation should be made.

20. Increase emphasis on forests, bamboo, and cane that the poor depend on—arid and nonmoist forests

20.1.1 Study to be KFS, NGOs
completed by
December 2008

20.1 Undertake a study to review how
arid and nonmoist forests can contribute
to poverty reduction. The study should
identify what scope there is for exploita-
tion of non-timber forest products.

Improved un-
derstanding

of how forests
can contribute
to poverty
reduction

(continued)
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Table 6.1 Continued

Milestones Indicative list

e (including time- of stakeholders Expected

2 Policies and actions based milestones) to be involved outcomes Status

21. Encourage the participation of women and excluded groups
21.1 Develop a policy on how women 21.1.1 Policy on CFAs, women, Women and
and excluded groups should be engaged inclusion and wide- excluded groups, excluded
in CFAs and the resulting benefits from spread dissemination indigenous groups groups bene-
these groups. This measure is to assist in of its purpose devel- and networks, fit from the
ensuring appropriate levels of representa-  oped by December community repre- new act
tion on the conservancy committees. 2007 sentatives, NGOs

B. REPRESENTATION OF COMMUNITY FOREST ASSOCIATIONS

22. Developing partnerships with registered community forest associations (CFAs)
22.1 To avoid disenfranchising some 22.1.1 Formation NGOs, all CFAs  CFAs well
areas and associations, consideration of umbrella forums  and Forest coordinated
should be given to the introduction of for conservancies Conservancy and fairly
rules to ensure fair election and represen- by June 2008 Committee represented
tation of CFAs on area conservation com- (FCC), universities at FCC
mittees. It would also be helpful to set up
regular meetings between CFAs within
each conservancy area.
22.2 undertake a capacity needs assess- 22.2.1 Capacity CFAs, universities Understand-
ment to establish what skills and funds needs assessment Forest Action ing of the
are needed to run CFAs and what the and recommenda- Network, KFS, skill gap of
current gaps are. Study should make tions completed by  KEFRI, KFWG CFAs better
recommendations on how this skill gap June 2008 understood
can be reduced. by the KFS

23.

BENEFIT SHARING

Identify the full range of potential community benefits and costs and how these will be shared

23.1 Undertake studies within each Forest
Conservancy Area to identify the specific
community benefits that can be promoted
in these areas.

23.1 1 Pilot studies
of community
benefit undertaken
by June 2008

KFS, NGOs,
CFAs, universities,
local communities

23.2 To ensure that CFAs are accountable  23.2.1 Procedures KFS, CFAs Accountable
to the local inhabitants, clear and trans- for accountability and

parent accounts should be prepared and transparency transparent
showing the annual income and expen- prepared for CFAs CFAs in
diture of individual forest areas, and the ready by June 2008 place
income attributed to each CFA. Prepara-

tion and publication of these accounts

should be the responsibility of the CFA,

working with the treasurers of each CFA.

23.3 Develop forest-specific guidance 23.3.1 Guidance Area conser- Transparent
notes for the KFS, CFAs, and the private notes (in local vancy committees process for
sector on the aesthetic and religious value  dialect) on commu- benefits

of forests; the organization and adminis- nity benefit sharing sharing
tration of ecotourism; livestock grazing; of different activities established

fruits, roots, and medicinal plant gather-
ing; and the promotion of small-scale
timber and non-timber product marketing
to achieve true benefit sharing.

developed and
published by
June 2008

(continued)
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Issue

Policies and actions

Milestones
(including time-
based milestones)

Indicative list
of stakeholders
to be involved

Expected

outcomes Status

23.4 Clarify whether community council
and trust land in arid and semi-arid areas
will be classified as forest and access for
grazing livestock will be restricted under
a “conventional” approach to manage-
ment plans.

23.4.1 Guidelines
for forest classifica-
tion and registration
published by
December 2008

KFS, Ministry of
Local Govern-
ment, Ministry
of Lands

Transparent
process for
benefits
sharing
established

24.

Arrange payment for environmental services and valuation of ecosystem services

24.1 Undertake a study to quantify the
nature and value of environmental
services, establish what is practical to be
achieved, and approve a design and best
practice methodology.

24.1.1 Case study
to be completed by
December 2009

KFS, NEMA, Min-
istry of Finance,
Ministry of Water,
local and muni-
cipal authorities,
research organi-
zations, private
sector, Bureau of
Statistics

Environmen-
tal services
costed

24.2 Set up pilot study to build on existing
experience and establish appropriate
scales of charges. Decide who should pay
the costs and how the revenue is to be
collected and shared.

24.2.1 Undertake

pilot study on valua-
tion, revenue collec-

tion, and benefit
sharing

KFS, NEMA,
Ministry of
Finance, Ministry
of Water, local
and municipal
authorities,
research organi-
zations, private
sector, Bureau

of Statistics

Pilot study
completed
and findings
disseminated

25

Joint management of plantation forests

25.1 A number of pilot studies of different
types of partnership for management of
plantation forests should be prepared,
involving both community and private
sector interests and these examples should
be used to develop specific guidelines to

25.1.1 At least four
pilot studies of dif-
ferent partnerships
for management of
plantations be
carried out by

KFS, private
sector, commu-
nities, Kenya
Forestry College,
universities and
tertiary learning

Clear guide-
lines on the
implementa-
tion of the
partnerships

cover joint management agreements. December 2009 institutions
Existing studies (such as the International
Institute for Environment and Develop-
ment work) should be considered
alongside these pilot studies.

PRIORITY AREA 3: ENHANCING INVESTMENT IN THE FOREST SECTOR

A. BUSINESS PLANS

26. Developing investment plans
26.1 Each of the forest management plans  26.1.1 Develop a KFS, CFAs, Investment
should include an investment strategy. The number of business  private sector plan linked
investment strategy should indicate what plans for different to forest
contribution will be made by each organi-  forest sites to be management
zation toward realization of the aims and ready by June 2008 plans

also what returns will be due to those
organizations. Investment strategies
should be referred for consideration to
the planned forest investment center.

(continued)
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Milestones Indicative list
g (including time- of stakeholders Expected
3 Policies and actions based milestones) to be involved outcomes Status
B. TRAINING
27. Training in forestry and related industries
27.1 The KFS should undertake a review 27.1.1 Training KFS, private Training
of training programs with a view to intro- needs studies sector needs
ducing and supporting programs that are carried out document
directed at manufacturing and marketing January 2008
of timber and non-timber forest products.
New training programs should relate
directly to the strategic and business plans
cited in Recommendation 3.1.
27.2 Support training in all sectors of the 27.2.1 KFS to KFS, private Cofinancing
forest industry through the levy or royalties develop training sector for industrial
on concessions. packages for fund- training
ing through the secured
Directority of
Industry Training by
January 2008
27.2.2 Develop KFS, private Cofinancing
modalities for forest sector for industrial
industry contribu- training
tion to the conser- secured
vation fund by
January 2008
C. ROYALTIES, LICENSES, and CONCESSIONS
28. Model contracts and concession agreements
28.1 The KFS Board should prepare 28.1.1 Preparation  FRC, KFS Transparent
model concession contracts and agree- of model agree- contracting
ments and make these available for ments laying out
parties (communities and private sector) rights and respon-
interested in commercial activities in sibilities of different
plantations or natural forests. Draft parties and products
agreements should show the types of covered by
safeguards that can be built in to protect December 2007
the interests of parties in the agreement
and all parties (especially communities)
that may be affected by the agreement as
well as environmental services. Model
guidelines should also include considera-
tion of dispute resolution and ongoing
management.
28.2 Pilots should be undertaken to test 28.2.1 Pilot KFS Maximum
the effectiveness of model contracts contracts for con- effectiveness
and concessions but without delaying cessions to be of conces-

the reactivation of sustainable timber
production.

tested by
December 2008

sions ensured

28.3 The KFS Board should ensure that
the principles incorporated in model con-
cession contracts and agreements are also
applied to the KFS’s own management of
state forests.

28.4.1 Preparation
of guidelines on
sustainable forest
management by
December 2008

FRC, KFS, public
participation

Maintenance
of internal
high stand-
ards of forest
management

(continued)
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Issue

Indicative list
of stakeholders
to be involved

Milestones
(including time-

Policies and actions based milestones)

Expected

outcomes Status

28.4 Information on standard agreements
for contracts and concessions should be
publicly available and awareness should
be raised (among forest dependent com-
munities and private sector) regarding

28.5.1 Raise public
awareness of and
access to model
agreements through
demonstration slide-

KFS, NGOs, CFAs

CFAs and private
sector aware

of contracting
opportunities

these. shows, leaflets, and
other training aids
disseminated widely
as part of the general
program for raising
community and pri-
vate sector aware-
ness about the forest
sector reform by
December 2009
29. Increase accountability and transparency associated with investments
29.1 All contracts, concessions, royalty 29.1.1 System for KFS, NGOs, Transparent terms
agreements, and other licenses and leases  public access to CFAs, private and conditions
should be made publicly available once agreed terms and sector for licenses and
the terms have been agreed to. Establish- conditions of leases and easy
ing clear and transparent terms for licen- approved licenses access to pub-
ses, royalties, stumpage payments, and and leases by lished information
other methods of measuring and valuing December 2007 on the same. This
standing timber will ensure that all parties will create a level
can see the value of the resource and will playing field for
help to ensure that silvicultural operations investors.
are being carried out sustainably.
D. INCENTIVES
30. Minimizing number of stakeholders who are potential losers due to the act
30.1 A framework for the provision of 30.1.1 A framework KFS, private Clear and trans-
incentives (especially for potential losers for providing incen-  sector and parent incentive
under the new act, such as small-scale saw tives developed by = communities, framework for
millers, using environmentally responsibly December 2008 Ministry of investing in
equipment, tree planting, and so on) needs Finance forestry

to be developed. Before these incentives
are confirmed, it is strongly recommended
that indicative business plans be devel-
oped to illustrate the levels of return that
might be achieved on different types of
forests by private or community interests
and that the levels of risk should also be
assessed.

(continued)
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Table 6.1 Continued

Issue

Policies and actions

Indicative list
of stakeholders
to be involved

Milestones
(including time-
based milestones)

Expected
outcomes

Status

31. Ensuring private forest owners do not impose social, environmental, or economic costs on local communities and local authorities
31.1 Guidelines are required to ensure 31.1.1 Clear KFS, other stake- Rules and
that incentives to private forest owners guidelines for holders including regulations
are only provided where it is clear that management of Physical Planning for manage-
there will be no adverse consequences private forests by Department in ment of
on the environment or social or local December 2007 Ministry of Lands private
economic conditions enjoyed by local and communities forests
communities and authorities. It is essential
that safeguards are built into the registra-
tion process and its subsequent monitoring
to ensure that private forests are managed
sustainably.
E. ENVIRONMENTAL AND OTHER REGULATIONS
32. Environmental and other regulations
32.1 The KFS should apply regulatory 32.1.1 Clear KFS, NEMA EIA regula- EIA regulations
framework including Environmental application of EIA tions and en-  already prepared
Impact Assessment (EIA) and other evalu-  regulations and vironmental by NEMA
ation tools that are fit for purpose and environmental audit rules
do not impose an unacceptable burden audit rules for the for forest
on industry. forest sector during sector
implementation of
the Forests Act 2005
32.2 Criteria, standards, and guidelines 32.2.1 Criteriaand  KFS in consultation Standards
should be developed to indicate what standards confirming with all stakeholders and criteria
conditions will constitute inadequate the circumstances established
management of all forest types. under which forests
will be taken under
KFS management
to be adopted by
December 2008
F. TECHNICAL ASSISTANCE AND SUSTAINABLE FOREST RESOURCE USE
33. Revitalization of forest industry
33.1 Urgent steps are required to promote  33.1.1 Setup a KFS in consultation Forest
restructuring of the forestry industry and Forest Industry with all stakeholders  Industry
to raise overall standards. It is recom- Forum by Industry
mended that a Forest Industry Forum December 2008 Forum
be established to promote best practice established
in Kenya.
34. Managing charcoal production and transportation
34.1 A full analysis should be undertaken  34.1.1 A charcoal KFS, private sector, Charcoal Draft charcoal
to determine where charcoal production regulatory frame- Energy for Sustain- rules and rules have
can be permitted, and rules and regula- work with specific ~ able Development— regulation been prepared,
tions should be developed for authorizing  standards prepared  Africa, World Agro-  and development
and monitoring charcoal production. and gazetted and a  forestry Center, com- certification  of national
certification process munities, traffic police standards standards on
initiated by June Ministry of Planning, in place. certification

2008 Local Authorities, and
others (wide spectrum

of stakeholders)

has been
initiated.

(continued)
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Table 6.1 Continued

Issue

Policies and actions

Milestones
(including time-

based milestones)

Indicative list
of stakeholders
to be involved

Expected
outcomes

Status

w

5.

Expansion of farm forestry

35.1 Develop a clear policy brief on the
role of both plantation forestry and farm
forestry (both different locations and
scales) in the new Forests Act and how
each can contribute to the sustainable
use of forest resources. This will need
to have a clear position on the
development of technical support
(extension) to support farm forestry.

35.1.1 Policy brief

prepared by

December 2007

KFS and other
stakeholders

Stakeholders
understand
the role of
farm forestry
in achieving
sustainable
use of forest
resources




The Next Steps

As agreed in the final workshop associated with the SEA, upon com-
pletion of the policy action matrix dates have been specified for cer-
tain actions listed in the matrix. This was done in collaboration with
members of KFS and, the Reform Secretariat. Remaining next steps
identified by stakeholders involved in the SEA process are outlined
below:

= The Kenya Forest Sector Reform Secretariat should be the coor-
dinating body for the implementation of the SEA’s policy action
matrix.

= Once the appropriate milestones have been set by the new
Board, it was agreed that a limited number of key dates should
be set for further follow-up workshops. The purpose of these
follow-up workshops would be to provide stakeholders who
have already actively participated in the SEA process, and any
other new stakeholders identified, with the opportunity to re-
view progress against the policy action matrix. This would pro-
vide a forum whereby stakeholders could assess the general
state of progress and determine whether further action needs to
be taken to deliver the SEA objectives.

= It was agreed that to ensure monitoring of progress on the SEA
policy action matrix milestones remained independent, these
future stakeholder workshops should be independently funded
from the government. This will enable a platform for open and
unbiased discussions. The new KFS will need to secure this in-
dependent funding for monitoring the SEA from development
partners in Kenya as a matter of priority.

= There is a need for the new KFS to work with development part-
ners to agree how different components of the SEA policy action
matrix will be funded.

= Toensure that the matrix is a living document it should be made
accessible to all key stakeholders and efforts made to periodi-
cally update the status of specific actions in the matrix.
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